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Supreme Court of Appeals of Virginia 
AT RICH~IOND. 
CITY OF NORFOLK 
vs. 
PENN ~IUTlJAL LIFE INSURANCE COMPANY . 
. To the Honorable Chief Justice atnd Justices of the Co'ltrt of 
Appeals of Virginia·: 
Your petitioner, City of Norfolk, a ~Iunicipal Corporation, 
respectfully represents that it is aggrieved by a final judg-
ment of Corporation Court Number Two of the City of Nor-
folk -entered on the 30th day of .A.ugust, 1932, in the case of 
J:'enn JYiutual Life Insurance Con1pany vs. City of Norfolk, a 
copy of the transcript of the record being presented here-
with as a part· of this petition. 
CASE STATED. 
This case presents questions similar to those involved in 
Norfolk vs. Snyder, in '\vhich a writ of ·error has been granted, 
and which is now pending in this Court. 
In the instant case, the Penn 1\tiutual Life Insurance Com-
pany, the owner of a certain lot and building known as Co-
hunbia Building, nun1bered 121., 123, 125 a.nd 127 Granby 
Street, in the City of Norfolk, applied to the Corporation 
Court Nu1nber Two for the corr-ection of an alleged erroneous 
assessment of that property as made by the Board of As-
sessors in the reassessment of real estate for taxation in 1930. 
rl,he property was assessed in two parcels, one-half lot (No. 
121) fronting even and one-half (71;2) feet on Granby Street, 
llt $12,800, and the building thereon at $1,150, or a total of 
$13,950; and lots Numbers 123, 125, and 127, at $1,600 per 
front foot, $86,990, and building thereon $12,000 or a total 
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of $98,990; making a total for both parcels and buildings of 
$112,940. It developed that there was an ·error in the front 
footage, and, on motion of the City, a correction was made 
reducing the assessment $16,320, and leaving the assessment 
of land and buildings, as revised, at the sum of $96,620. That 
question is consequently eliminated from the case presented 
here. 
The sole complaint of the applicant is that the valuation 
as placed by the Board of Assessors is too high, and the sole 
question to be determined now is whether the Court, under 
the law and the evidence, properly reduced· the assessment 
from $96,620 to $81,050. 
The following facts appear in the evidence: 
1. That the property is located on Granby Street, which is 
the pr~ncipal retail business street of the City, and that from 
its intersection with Main Street to Flatiron Square is the 
most valuable land in the City; that the property in question 
is in the block adjacent to J\1:ain Street, and in this block are 
located the Atlantic Hotel (adjoining the property), the Vir-
ginia National Bank, the old Virginia Club Building (R .. p. 
38); that just around the corner on Main Street is the Sea-
board Bank Building, the United S'tates Custom House, the 
Seaboard Citizens National Bank (R .. , pp. 39-40); that the 
building on said land is known as the ''Columbia Building'', 
and is a brick office building of three stories, with stores on 
the ground floor, and is in the n1idst of the largest and most 
important office buildings of the City. 
2. That all the other land in .this block on the same side of 
the street is assessed at from $1,700 to $2,070 per front foot 
( R., pp. 52-53), and it is admitted by the witnesses: for the 
applicant that this land is as valuable as the other land on 
that &ide of the block; that in assessing this property, the as-
sessors based their assessment upon a front foot valuation, 
which system was used entirely in the assessments of prop-
erty on Granby Str-eet, and that the assessment on this prop-
erty bore a just relation to the other property. One of the 
assessors stated as follows: 
''We based Granby Street values with the hub at the cor-
ner of Brooke Avenue and Granby Street at $3,000 per front 
foot and radiated from that location up and down Granby 
Street.'' 
,....----------~------ ------------
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Brooke A venue is two blocks from th~ property in ques-
tion. 
· 3. That the evidence before the Court on both sides was 
that of real estate experts giving their opinions as to value. 
The testimony of the four experts introduced on behalf of 
the City, who based their opinions upon a front foot valua-
tion, the method en1ployed generally throughout Granby 
Street by the assessors, fully susta.ined the assessment as 
made, while the five experts introduced on behalf of the- ap-
plicant, basing· their opinions upon the revenue produced, 
ranged in their -estimates from $31,200 to '$52,000. 
ASSIGNME.NT OF ER.RORS. 
1. The evidence was insufficient to show tha.t the assess-
ment was erroneous, and the Court erred in reducing same. 
2. There is no evid-ence supporting the assessment as made 
by the Court, and the Court erred in substituting its own judg-
ment, not supported by the evidence, for that of the assessors, 
which the evidence does support. 
ARGU~iENT. 
We submit: 
1. That where tl1e question is one of value only, about 
which there is a fair and reasonable difference of opinion be-
tween experts whose evidence is that of opinion, some sus-
taining the assessment and some at variance therewith, in 
the absence of any determinative standard by which the true 
value may be accurately ascertained, the presumption in ·fa-
vor of the assessment is not overcome. In such case, the 
assessment not having been shown to be erroneous, the Court 
has no occasi9n to make an assessment from the conflicting 
testimony, and if it does so, it is simply substituting· its own 
judgment for that of the d~ly authorized Board established 
by law for that purpose. 
2. That if the Court, in the exercise of its judicial func-
tion to correct errors in an assessment, can, in the face of 
such fair and reasonable difference of opinion, substitute its 
judgment, then we say in this case that the evidence of the 
·witnesses who support the assessment is based upon an im-
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proper and erroneous principle of valuation and does not sup-
port the judgment of the ·Court. 
We beg leave to consider further these propositions~ 
With regard to the first ~ 
The matter does not come before the Court on appeal from 
the assessment as made by the assessors so as to be heard 
by the Court de novo and so as to impose upon the Court the 
duty of assessing the property according to its judgment. No 
such appeal is provided by la\v. The application to the Court 
provided by law is in the nature of a collateral attack upon 
the assessment as made by the assessors, and until it is sat-
isfactorily made to appear that there is error in the assess-
ment, there is nothing for the Court to do. 
Section 414 of the Tax Code proviues: 
''Any person assessed with county or city levies or other 
local taxes on real estate aggrie~ed by any such assessment 
may • * * apply for relief to the Circuit Court of the county 
or any City Court of record wherein such assessment was 
made. * • • If the Court be satisfied that the applicant is 
erroneously assessed with any local taxes and that the er-
roneous assessment was not caused by the wilful failure or re-
fusal of the applicant to furnish a list of his property to the 
tax assessment authority as the law requires * • * the Court 
may order that the ass·essme.nt be corrected. If the assess-
ment exceeds the proper amount, the Court may order that 
the applicant be exonerated from the payment of so much 
as is erroneously charged, if not already paid, and if paid, 
that it be refunded to him. If the assessment be less than 
the proper amount, the Court shall order that the applicant 
pay the proper taxes, and to this end the Court shall be 
clothed with aU the powers and duties of the authority who, 
or which, made the assessment con1pla.ined of, as of the time 
when such assessment was made, and all powers and duties 
conferred by law upon such authority between the time such 
assessment was made and the time such application is heard. 
* * • 
''This section, so far as it applies to real estate, shall be 
construed to include assessments made at a general reassess-
. ment, and the remedy herein provided shall be available to 
any person assessed at such general reassessn1ent, although 
--~-- -----~-
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no taxes have been extended on the basis of such assessment 
at the time the application is filed. * * * '' 
It will be observed that the statute contemplates a relief 
from -errors in the assessm·ent of a tax by orig·inal applica-
tion to the Court for that purpose, and of course, unless and 
until the assessment is shown to be erroneous, there is noth-
ing to be done by the Court. We believe it reasonable to say 
that where, as in this case, there is no accurate standard by 
'vhich value may be determined and the evidence is that of 
opinions in which reasonable minds differ, so long as the as-
sessment comes within the range of that reasonable differ-
ence of opinion, it cannot be properly said that the assessment 
is erroneous. Certainly this is so in the consideration of 
that strong pr·esumption of the correctness which the Courts 
d€clare must be given to the assessment as made by the as-
sessors. 
To illustrate: Assun1ing that certain property was assessed 
for $50,000, and the owner applied for a correction, and upon 
the hearing Witnesses A, B and C, all experts, g·ave opinions 
as to its value. A was of opinion that it was worth $45,000; 
B, $48,000; C, $55,000; neither of whon1 had any perfect 
tandard by which accuracy might be clahned, and their 
opinions, therefore, were estimates, or approximations, a.t 
most. In the absence of a.n accurate measure of value, the 
one might be as correct as the other. The Court could not 
say that the assess1nent was erroneous even though the Court 
should prefer to accept the opinion of A. If the Court had 
been hearing the matter de novo it would have been under 
duty to fix the assess1nent according to its judgment, but in 
a proceeding such as this, attacking collaterally the assess-
ment as being erroneous, there is no duty on the Court to 
choose between conflicting and reasonable estimates, either of 
which, in the absence of accurate standards, may fairly rep-
resent proper value. In such a situation the presumption in 
favor of the assessment is not overcome and the substitution 
hy the Court of its opinion as to values for that of the asses-
sors would be erroneous. 
If it were otherwise, the greatest inequalities in assess-
ments might be brought about with a consequent unfair dis-
tribution of the tax burden. 
To extend the illustration: S'uppose three lots, side by 
side, and of admittedly ~qual value, were owned by different 
persons, each of whom applied to a different court for 
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correction of an alleged erroneous assessment thereon, ther-e 
being in Norfolk three separate courts having such jurisdic-
tion. One court mig·ht prefer the opinion of A, another of 
B, and the third of C, the result being a reas.sessment of the 
three lots by the courts at different valuations, which would 
violate the most essential principle of taxation-that of uni-
formity and equality therein. 
Such procedure evoked from the Supreme Court of Ap-
peals of West Virginia, in Charleston, etc., Bridge Co. v.s. Ka-
nawha· County Co'ltrl, 24 S. E. 1002-1005, the following con-
demnation: 
"If assessments ar€ to be based upon the opinions of indi-
viduals * * * instead of being uniform and bearing equally 
upon prop~rty of the same character throughout the State, 
the assessments would be as shifting and variable as the opin-
ions of the men, influenced, oftentimes, by local cause, could 
possibly make them.'' 
The pertinence of the above expressions of the W-est Vir-
ginia Court, in the consideration of the instant case, is mani-
fest, when it is considered that the assessment of this prop-
erty by the assessors bears proper relation to that of the sur-
rounding property, and that the testimony of the witnesses 
for the applieant itself is that this property is as valuable 
as the adjoining property. (R., p. 17.) Yet the decision of 
the Corporation Court, if permitted to stand, would produce 
an inequality in the assessments of properties of equal value. 
It could not be the intention of the Legislature that the 
Court should, in such case, become the assessing officer and 
substitute its judgment for that of the Board of Assessors, 
necessarily disturbing and violating the essential principle of 
uniformity and equality, especially in a case like tins in which 
there is no definite measure of value, and value, at most, can 
be established only by opinions in which reasonable experts 
n1ay differ a.nd in which the assessment as made comes with-
in the range of such diverse opinion. 
The General Assembly of 1928 repealed the st~tute then in 
effect giving the Court the right to decrease the assessment 
to what, in its opinion, is the fair market value, and limited 
the jurisdiction of the Court to the correction of errors in the 
assessment. · 
The assessment as made by the assessors is presumed to be 
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valid and correct in all respects, and the burden of proof is 
on the applicant for the correction of an alleged erroneous 
assessment to affirmatively show the contrary. 
Thornhill Wagon, Co. vs. Com., 144 Va. 194. 
Pemhroke Limestone lVorks vs. Com., 139 Va .. 123. 
Rixey vs. Com., 125 Va. 337. 
U·nion Tawning Co. vs. Com., 123 Va. 610. 
Judge Cooley says : 
''Conclusion~ of Board of Commissioners not to be dis-
turbed unless it appears that there has been a manifest error 
in the manner of making the estimate or that evidence which 
should be controlling has been disregarded." 
Cooley on Taxation, Sec. 1618. Note. 
And, again: 
"In reviewing, so far as permissible, the acts of a Board 
of Equalization, preslml.ption in favor of the correctness of' 
their acts will be indulged, and the dliscretion of the Board 
will not be controlled by the Courts in the absence of eollu-
sion or fraud. The burden is on the objector to show the 
decision erroneous.'' 
Cooley on Taxation, Sec. 1192. 
·Unless, therefore, the evidence before the Corporation 
Court was sufficient to show affirma.tivelv that the value as-
sessed by the assessors was erroneous, the assessment should 
he sust·a.ined and the action of the Corporation Court must 
be reversed. Looking, therefore, to the evidence, we :find that 
the property was assessed upon a front foot v~hia.tion hav-
ing a proper relation to the other property throughout the 
City and according to the standards upon which other assess-
ments are made. The testimony of real estate experts and 
is confined largely, if not who1ly, to matters of opinion, and 
sncli opinions are, a.t most, estimates which. d'o not pretend to-
be accurate; the assessment of the assessors comes within 
the range of these diverse opinions; four of the leading and 
most reputable real estate experts of the City testify that the 
assessment is fair and that the property has the fair mar-. 
ket value of that named by the a~sessors. 
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This evidence fairly sustains the assessment. 
In opposition to this, five real estate experts, and of equal 
qualifications with the other experts, let us say, state that 
the fair market value of the land is far below that at wl1ich it 
was assessed. 
That all of the witnesses for both the applicant and the 
City are of high character and of expert qualifications, and 
that their opinions are those of reasonable and fair-minded 
men, honestly expressed, will not he questioned. 
Is the Court justified in saying that the assessment of the 
assessing· board, supported by the testimony of reliable ex-
perts as to value, is erroneous because some other experts 
may be found who believe the value to be less? To do so 'vould 
violate the most essential principles in the assessment of 
taxes, those of uniformity and equality. 
The n1ost that may be said of the evidence in this case is 
that there is a difference of opinion among the witnesses as 
to value of the property, ranging from an estimate below to 
one above the value assessed by the assessors. 
A similar situation arose in Estell vs. Hawkins (N.J.), 11 
.Atl. 265, in which the evidence, on a claim tha.t land 'vas over-
valued, was that it was worth from $10,500, the lowest esti-
mate, to $22,000, the highest estimnte, the assessment being· 
within these figures, and it was held that such evidence was 
not sufficient to overcon1e the presumption in favor of the 
·assessors' valuation. 
THE .ABSESS"ORS' JUDGlVIENT AS TO VATJUES 
SHOl:JLD NOT J~E DISTURBED UNLESS IMPROPER1 
PRINCIPLE. ADOPTED OR PREJUDICE S.HO:WN. 
In assessing property for taxation, decidedly the most im-
portant consideration is that the assessments should be uni-
form and equal so that the tax burden may be uniformly dis-
tributed. To accon1plish this most desirable purpose, the la'v 
has wisely provided a multiple board of assessors, and still 
another multiple board for the purpose of equalizing assess-
ments. To change the assessments thus made simply because 
other individuals or the Judg-e n1ay have a different opinion 
as to values, would disturb and destroy this most essential 
principle of assess1nent law. 
vVe submit that the ju·st and proper rule should be, and is, 
that where the question is one merely of judgment, about 
which there may be variety of opinion, the judgment of the 
~~~ ----- --------
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board· lawfully appointed for that purpose and selected by 
reason of their peculiar qualification, should not he disturbed, 
unless it be shown that th~y have acted upon erroneous prin-
ciples or tl1at there were other conditions affecting same. 
That most generally accepted authority, Cooley on Taxa.-
!ion (4th Ed.), in note to Section 1618, affirms this rule, say-
Ing: 
''Conclusions of board of con1missioners not disturbed un-
less it appears that there has been a manifest error in the 
manner of making the estimate, or that evidence which should 
be controlling has been disregarded.'' 
In People ex rel. llianhattan Ry. Co. vs. Barber, 39 N. Y. S., 
the Supreme Court of New York says: 
"In the consideration of thes·e cases it has been well estab-
lished that, unless it appears before the .Court that the tax 
commissioners have either proceeded in their estin1ates and 
assessment upon an erroneous theory, or they have disre-
garded evidence which should have b~en controlling, the 
Court will not interfere with the conclusion at which thev have 
arrived.'' ~ 
In lla'rt vs. 81nith, 58 L. R. A. 949, the Court said: 
"tTudge Cooley recognizes that the Courts will relieve from 
an assessment when some principle of law is violated in mak-
ing it and when the complaint is not merely of an error in 
judgment.'' 
Such, in fact, hns been the decision of this Court in ca.s·es 
in which the value of real estate, as fixed by a board provided 
by statue for that purpose, has been under review. In mat-
ters of eminent domain the question is the value of the land 
to be taken, and in assessment for taxation the question is 
just the same-the value of the land to be assessed. In both. 
the statute has provided that this value shall be determined 
by a board, tern1ed commissioners in the one case and asses-
sors in the other. "'\Ve can conceive of no valid reason why 
the judgment of commissioners, the agency provided by la,v 
for the assessn1ent of the value of land to be taken in con-
demnation, should he more conclusive upon the Court. than 
~hould be the judgn1ent of the assessors, the agency provided 
hy law for the assess1nent of the value of land for taxation. 
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When the valuation of property . by the- commissioners in con-
demna.tion or by the assessors for taxation, is review-ed by 
the Court on exception in one case, ·or on appeal in the other, 
the question is the same, and that question is wheth-er the 
valuation is a fair one, and the duty of the Court is neces-
sarily the same. The law intends that a. just valuation shall 
be made in each case, and there can be no valid reason why 
the valuation fixed by the Commissioners should be affirmed, 
unless shown to be the result of some erroneous method or 
principle, or of fraud or collusion, than that the valuation 
fix-ed by the assessors should be affirmed, unless the same is 
shown. In truth there is more reason that the valuation fixed 
by the assessors for taxation should be sustained, because of 
the disruption of the uniformity of assessments which would 
otherwise necessarily follow. 
The rule so clearly established and consistently applied by 
this Court, and which, in reason, should be applicable alike to 
valuations in condemnation and assessment cases, is that 
where the evidence as to fair value is in conflict, the Court 
cannot set aside the :finding·s of the commissioners unless they 
proceeded upon erroneous principles, or unless the an1ount al-
lowed is so grossly inadequate or excessive as to show preju-
dice or corruption on the part of the commissioners. 
Fonticello Co. vs. Rich'mond, 147 Va. 355. 
JYliller vs. P,uza-ski, 114 Va. 767. 
In this case it was not even attempted to show, Ji!Or can it 
be contended that the evidence has any tendency to show, that 
the assessors adopted any improper or incorrect method of 
valuation, or that they did not exercise a. fair and honest judg-
ment in fixing the value of the property. 
Our contention in this regard, summarized, is that where 
the question is one of value only, as to which there is no ac-
curate ,determinative !'tandard, a.hd the evidence is that of 
opinion in which one is as apt to be as correc.t as the other, 
the presumption is in favor of the correctness of the valua-
tion fixed by the Board of Assessors as against the contrary 
, opinion of, other individuals, and that in such case the Court 
has no duty to enter into the realm of speculation and, by 
adopting its guess as to which is correct, proceed to assess 
the value, and that for the Court to do so is error. 
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SECOND PROPOSITION.
Even if tlie foregoing contentions could be held unsound and
the Court may choose between the conflicting opinions, then
we say that the opinions of the witnesses for the applicant,
upon whieh reliance must be had to sustain the judgment of
the Corporation Court, are predicated upon an inaccurate,
unsound and inapplicable measure of value, and do not there
fore show error in the assessment or sustain the judgment of
the Court.
An examination of the evidence will disclose that the opin
ions of the five witnesses for the applicant are predicated
upon the net income received from the rent from the building
in the year 1930 or else upon such income as might have been
received if the present three-story brick building should be
torn down and a single story buHding be substituted in its
stead. A capitalization of such income is their estimate of
value.
The inefficiency and unreliability of such measure of value
is shown in the diversity of results. Of the five experts em
ploying such methods, no two of them reach the same con
clusion. Their bases for calculation are of pure speculation
and guess. In the one instance they take the rents received in
1930 as a basis of calculation. This leads to a veritable ab
surdity, for it appears that by reason of conditions in that
year, the costs exceeded the rents, and instead of a net in
come there was a deficit, and, according to this method of de
termining value from income, the value would be less than
nothing. Apparent, therefore, it is, that the net income for
a particular year is not a proper measure.of value. Realiz
ing the utter unreliability of this method, they speculate upon
the income which might be produced from a one-story building
in the place of the present three-story office building. The
very idea of basing land values upon the revenue which might
be received from a single story building in the commercial
center of a large city, carries with it its own refutation. The
Atlantic Hotel, adjoining the property in question, if simi
larly processed, would become a valueless spot; and if all
the other properties on Granby Street should be reduced to
single story buildings, and their rental income thus restricted,
capitalized in like manner to determine its value, the greatest
values of the City would be utterly destroyed. Such theory
of establishing value proclaims its own condemnation.
We submit that a system of valuation based entirely upon
net income from rentals is erroneous and impracticable, and
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must necessarily resul;t in gross inequality and utter lack o:f 
uniformity in tax assessments. 
Lands and buildings are separately assessed, and rentals 
are more related to the value of buildings than to the land. 
There are so many elments, outside of the value of the land, 
which affect the question of revenue, that it cannot be ac-
cepted as fixing the standard for valuat~on of the land. The 
character of the building, its adaptibilities, its equipment and 
appointments, whether modern or obsolete, the character of 
tenants, the collections of rents, rental rates, vacancies, these 
and hundreds of other elements enter into the rent received. 
Rental value may be an elen1ent for consideration in deter-
mining value, but it cannot properly be the conclusive factor, 
as is the case with the witnesses for the· applicants, and 'vhosc 
theory must be accepted to iinpeach the assessment and to 
sustain the judgment of the Corporation Court. If revenue is 
to be the determining factor, a vacant lot would be valueless 
and adjoining land 'vould vary as to value according to the 
building thereon. It is apparent that the Honorable tT udge 
of the Corporation ·Court accepted and based his opinion upon 
a valuation based upon income, and .this led the Court to the 
conclusion, as expressed in his opinion ( R., 81) that the three-
story brick building· had no value because there was a. deficit 
in income in 1930,. a period of depression when the building 
was without tenants,-a position fron1 which, upon a few days 
reflection, the Court found it necessary to recede. 
The results, which would necessarily follow from an assess-
ment based upon rentals and income, argue most strongly and 
conclusively the injustice and incorrectness of such method. 
Rentals obviously are more related to the value of the build-
ings than to that of the land, and rentals from buildings are 
so much determined by divers considerations that they do 
not even reflect the true value of buildings, but if assessments 
for taxation were based upon rentals, the assessments would 
necessarily be so variable as to the same class of property 
as to destroy every idea of equality of taxation. It is a mat-
ter of common knowledge that similar properties side by side 
produce different revenues. 
It is doubted if there is any uniformity of rents on Granb:r 
Street, and to assess the value of land upon the capitaliza-
tion of rents would impose upon A twice as much taxes on 
bis lot as w·ould be imposed on B for the lot adjoining, and 
the assessments throughout the city would be as variable as· 
'vould be the net revenues received. Such system is mani-
festly wrong. 
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In discussing the valuation of ~orporate proper~y for taxa-
tion·, Judge Cooley, in 2 Cooley on Taxation (4th Ed.), p. 
1682, Sec. 822, says: 
''Net earnings may be considered in determining the value, 
but the value cannot be determined by that circumstan~e alone. 
Gross earnings are not a test of value * * * . 
''VVhere corporate property is required to be taxed upon an 
ad valot·ern basis, property cannot be valued by capitalizing 
the income produced thereby at certain rates.'' 
The Supreme Court of Appeals of West Virginia, so late 
as ~lay 5, 1931, in Central Realty Co. vs. Board of Equaliza-
t·ion, 158 S. E. 537, said : 
"While the in~ome producing· capacity of property· is an 
important factor in determining its value, it is ordinarily not 
the sole thing for consideration. 3 Cooley on Taxa ton (4th 
Ed.), p. 2308. And further, if the valuation is based prin-
cipally on earnings the average earnings and expenses for a 
series of years, or for such tin1e as is reasonably available, 
must be considered.'' 
The Court further said: 
''The fact that property cannot be sold at a particular pe-
riod of depression, should not be taken as conclusive that its 
value has been materially reduced.'' 
In this. connection it will be observed tha.t the revenue upon 
whi~h applicant's witnesses predicate their valuation is the 
revenue derived in 1930, a. single year in a period of extrem-e 
depression. \Vhile the assessment was made in that year, if 
it was to be affected by revenue, there should have been an 
average of the revenues for the preceding years. The only 
rent for any preceding year which was disclosed by the tes-
timony ·was that of 1925 and for that year it was $17,690.50. 
(R., p. 12.) Although the City requested a statement of the 
rents for the intervening years, the information was not fur-
nished, and it is reasonable to suppose that if it had been ma-
terially less than that for 1925, the applicants would have 
shown it. 
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UNFAIR INEQUALITY PRODUCED BY COURT'S. 
JUDGl\!ENT. 
Obviousy in order to create uniformity and equality in the 
distribution of the tax burden, it is necessary to have a sys-
tem of valuation by which the valuations of various proper-
ties may bear just relation with each other. To do this, the 
Assessing ·Board adopted a front foot valuation throughout 
the business area on Granby Street as well as other business 
properties throughout the ·City. On Granby S'treet they com-
menced with an appraisal per front foot of the property lo-
cated on Granby Street and Brooke Avenue (considered as 
the hub), and ''radiated from that location up and down 
Granby Street'' (Rec., p. 66), assessing·· each lot upon a front 
foot valuation having a proper relation with every other lot 
on that street. 
Now if the Court, in a specific instance, changes the as-
sessment to accommodate another theory of valuation, based 
upon the revenues received from the property for a certain 
year, or upon revenues which might be .received upon a 
changed condition, and which may after all be the result of 
conditions not affecting the value of the land, then there neces-
sarily results a discrinrination in the assessments and an un-
fair distribution of ·the tax burden. 
There is no evidence that the front foot system of valua-
tion, adopted by the Assessors, is unfair or improper, and it 
is apparent that it is the necessary method to secure uni-
formity. 
The decision of the Corporation Court is of more serious 
import than that measured by the difference in the taxes to 
be imposed upon that property; for if the decision is per-
mitted to stand, common justice would require a reappraisal 
of the other property on Granby Street so that same might 
conform wirth the ne'v standard. Assessments of the various 
properties would, of course, be as variable as ·the rentals 
would vary. 
· For the foregoing reasons, petitioner prays that a. writ of 
error and supe1·sedeas may be awarded it, and that the said 
judgment of the Corporation ·Court Number Two, herein com-
plained of, may be reviewed and reversed, and that this Court 
may enter such order as may be proper. 
A copy of this petition 'vas delivered to opposing counsel 
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in the said Corporation Court on the 16th day of November, 
1932. 
This petition will be adopted as the brief of petitioner. 
JNO. N. SEBRELL, 
JONATHAN W. OLD, JR., 
p. q. 
CITY OF NORFOLK. 
By JNO. N. SEBRELL, 
City Attorney. 
I, John N. Sebrell, an a.ttorney practicing in the Supreme 
Court of Appeals of Virginia, do hereby certify that in my 
opinion the judgment complained of in the foregoing petition, 
should be reviewed and reversed by this Honorable · Court. 
JNO. N. SEBRE,LL. 
Received November 17, 1932. 
Writ of error and supersedeas awarded. No bond required. 
November 26, 1932. 
H. S. J. 
VIR.GINIA: 
Pleas before the Corporation Court of the City of Nor-
folk, Number Two, on the 24th day of October, 1932. 
Be It Remembered, that heretofore, to-wit: In the Clerk's 
Office of the Corporation Court of the City of Norfolk, Num-
ber Two, on the 22nd day of December, 1931, came The Penri 
1\iutual Life Insurance Co111pany, by its attorneys, and ·filed 
its application for a reduction of real estate assessment, in 
the following 'vords and figures, following! 
To the ·City of Norfolk, a. Municipal Corpration; 
A. Plummer Pannill, Commissioner of Revenue for the City 
of Norfolk; and 
John N. Sehrell, Attorney for the City of Norfolk· 
Take notioo that the undersigned will, at 10 A. M. on Tues-
day, Dooember 29, 1931, apply to the Corporation Court o~ 
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the City of Norfolk No. 2 for redress against, and will move 
the Court to correct an -erroneous assess1nent of City taxes 
in favor of the Gity of Norfolk against it, and to tha.t end 
the undersigned doth allege that it is aggTieved by the fol-
lowing ·entries in the Land Book for the year 1931, whereby 
it is charged with City tax-es as set forth opposite each par-
cel of land, and 'vhich is duly shown on said Land Book, a~ 
follows! 
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Page Line Property Lot Bldg. Total Levy 
1310 36 Nos. 123, 125 & 127 
Granby St., 51.2 feet, $86,990. 812,000. $98,990. 82821.22 
1310 35 7~ ft., ~ of No. 121 
Granby Street 12,500. 1,150. 13,950. 397.5S 
·all of which said real estate is located in the City of Nor-
folk, Virginia, and both of which assessments of said real es-
tate were made at the general reassessment of real estate in 
1930, and the undersigned alleges tha.t said erroneous assess-
ments were not caused by its willful failure or refusal to fur-
nish a list of its properties to the tax authorities as the law 
requires. 
The ground of said motion is that the assessments of the 
two parcels of real estate aforesaid were at a higher valua-
tion than their fair market value ascertained as prescribed 
by law. 
THE PENN MUTUAL LIFE INSURANCE 
COMPANY, 
By WILLCOX, COOI<:E & vVILLCOX, 
Its Attorneys .. 
Service of above notice accepted, this 22nd day of Decem-
ber, 1931. 
CITY OF NORFOLK, 
By JOHN N. SEBRELL, 
City Attorney. 
OLD. 
A. PLU~IlVIER PANNILL, 
Commissioner of R:evenue for Norfolk City. 
JOHN N. SEBRELL, 
Attorney for Norfolk City. 
OLD. 
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And afterwards: In the said Oourt on the 30th day of Au-
gust, 1932: 
page 3 ~ This cause came on this day to be heard on the 
application of The Penn l\Jiutual Life Insurance 
Company for the correction of the alleged erroneous assess-
ment of the following land and buildings in the. City of Nor-
folk, State of Virginia, assessed in its name in the general re-
assessment had in said City, pursuant to la,v, in the year 
1930, and appearing on the following pages and lines of the 
book of general re-assessment of real estate for 1930, to-
wit: 
Page Line Property Lot Bldg. Total Levy 
1310 36 Nos. 123, 125 and 127 
Granby St., 51.2 feet $86,990. $12,000. $98,990. $2821.22 
1310 35 772ft., 72 of No. 121 
Granby Street 12,800. 1,150. 13,950. 397.58 
It appearing to the Court frmu the testhnony taken in this 
cause that all of said assessn1ents of said land and buildings 
were made at a general reassessment of said land and build-
ings in the year 1930; that said erroneous assessments 'vere 
not caused by the wilful failure or refusal of the applicant 
to furnish a list of its properties to the tax authorities, as re-
quired by law; that the City Attorney for the ·City of Norfolk 
defended said application; and the Court being of the opin-
ion that said assessments of the land and buildings aforesaid 
were at a higher valuation than their fair market value as of 
January 1, 1930, IT IS OR.DER:mD that said assessments be 
and they are hereby corrected to read as follows: 
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PJOperty Lot Building Total 
Nos. 123, 125 and 127 Granby Street, 51.2 feet 
front, 42 feet rear $64,400. $5,000. 569,400. 
772 feet, half of No. 121 Granby Street, 10,500. 1,150. 11,650. 
IT IS FURTHER ORDERED that applicant do r·ecover 
from the City of Norfolk $908.87, that being the total amount 
of excess taxes paid by the applicant to B. Gray Tunstall, 
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City Treasurer of Norfolk, Virginia, for the year 1931, and 
its costs expended herein. 
To which action and judgment of the Court the City of 
Norfolk, duly excepted on the ground that the same is con-
trary to the law and evidence, and is without ·evidence to 
support it. And it is further ordered that the execution of 
this order be suspended for a period of ninety days in order 
that the City of Norfolk may present its petition for a writ 
of error to the Supreme Court of Appeals of Virginia should 
it be so advised. 
And now: In the said Court on the 24th day of October, 
1932. 
This day came again the parties, by their attorneys, and the 
defendant, within the time prescribed by law, after giving 
reasonable notice in writing of the time and place thereof to 
plaintiff's counsel, as required by law, tendered and :filed a 
true and correct copy or report of the testimony and 
page 5 ~ other incidents of the trial of this case, which said 
copy or report is duly received, signed, authenti-
cated and verified by the Court and ordered to be made a 
part of the record in this case. 
page 6 ~ Virginia: 
In the Corporation Court of the City of Norfolk, Number 
Two. 
The Penn J\.fntual Life Insurance Company, Petitioner, 
vs. . 
City of Norfolk, a Municipal Corporation, Defendant. 
To The Penn J\{utual Life Insurance Company: 
TAKE NOTICE that the undersigned will, on the 24th day 
of October, 1932, at 10 o'clock A. J\L on said date, duly pre-
Rent to the Judge of the Corporation Court of the City of Nor-
folk, Number Two, at his Office, Certificate of Exceptions in 
the case of The Penn Mutual Life Insurance Company vs. 
the City of Norfolk, lately pending in said Court, in order to 
a.pply to the Supreme Court of AJ?peals of this State for a 
writ of error and supersedeas to the judgment entered in said 
case. 
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· Dated this the 17th day of October, 1932. 
Service accepted. 
Oetober 17th, 1932. 
CITY OF NORFOL:::, 
J3y JNO. N. SEBRELL, 
City Attorna;,-'". 
"WILLCOX, COOI(E & WILLCOX, 
Attorney for The Penn Mutual Life 
Insurance Company. 
page 7 } In Corporation Court of the City of Norfolk No. 2. 
Penn Mutual Life Insurance Company 
vs. 
City of Norfolk .. 
TESTIJ\IONY. 
Before Hon. J. U. Goode, Judge of said Court. 
Norfolk, Virginia, August 26, 1932. 
Present: Messrs. Willcox, Cooke & Willcox (Mr. E. R. 
Willcox and Mr. Richard D. ·Cooke) for the petitioner. Mr . 
.. John N. Sebrell, City Attorney, and 1\tir. Jonathan W. Old, 
Jr., Assistant City Attorney, for the City of Norfolk .. 
Phlegar & Tilghman, 
Shorthand Reporters, 
Norfolk, Virginia. 
pag·e 8} ~1r. Sehrell: If your RonQr pleas~, after this as-
sessment was made, 1tfr. Cooke came to see me in 
regard to it and wanted me to say if I was willing to make· any · 
reduction. I took up with the assessors to see if any reduc-
tion might properly be made ()n that, because it was disclosed 
that whereas the assessment was made on 51 and some frac-
tion foot frontage, their deed calls for 50 feet. And it also 
developed that the rear line of the property was not 50 feet, 
and the practice in such cases with regard to assessments had 
been to take the front line plus the rear line and divide it in 
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half and take the average as the frontage of the property. 
By doing that, it made some sma1l. reduction in the assess-
ment. This property adjoins the property of the Atlantic 
Ifotel and another piece next to it and that property was all 
assessed at $1,700 a front foot, except the corner lot on 
Granby and Plume Street, which 'vas assessed at a higher 
price, and the intervening· property was assessed at $1,700 
per front foot. It developed in this case that here was a lane 
in the rear of the other property but no lane in the rear of 
this property, so I took it up with the assessors to ascertain 
whether that would not affect it so we could make som·e re-
duction to Mr. Cooke. The assessors said that by reason of 
that they could fairly make a deduction of $100 a front foot 
and put it at $1,600 instead of $1,700 a front foot. 
page 9 ~ So, I made ~{r. Cooke the proposition, which was 
not binding on hin1 at all. It was a statement out 
of court, and by which I was not to be prejudiced, that the 
total amount of deductions, the best we could figure consist-
ently, and we were most careful to be consistent with the · 
other values on Granby Street, that the larg·est amount it 
was possible for us to reduce that assessment was $16,320 by 
taking off $2,930 from the building and $13,39() off of this 
strip of land. I made that proposition to Mr. Cooke as a 
compromise proposition, but it was fair for me to make that 
reduction out of court. I ·want to make this statement: I 
have felt it my duty since I have done that, if it was fail- for 
me to do that out of court it is proper for me to do it in 
court, so I am going to ask the court to reduc-e the assess-
ment on this property. I think the assessors will agree that 
is the most that could possibly be taken off to be consistent. 
I am asking that the assessment should be reduced by $16,-
320 on the total of this property. The total assessment for 
this year was $112,940 on building·s and land. This deduc-
tion would make the assessn1ent $96,620 under the arrange-
ment that I have suggested. That, I want to say to the court, 
is 22 per cent less than the assessn1ent of 1925 and as will be 
shown in evidence is the s1na.llest asscss1nent per front foot 
from :Niain S'treet to beyond the Flat Iron Build-
page 10 ~ ing· on Granby and Bute Streets. This is the very 
· · smallest assessment so far as the land is con-
cerned. The land is assessed at $1,700 a front foot in the block 
next to J\tfain Street and increases in value on the next block 
where the Law Building is, and increases from that until it 
passes the Flat Iron Building, and then begins to decrease as 
it g·oes further out Granby Street. 
Mr. Willcox: ""\Ve appreciate lVIr. Sebrell 's position in ask-
City of Norfolk v. Penn J\tlutual Life Insurance Co. 21 
ing for the reduction and have no objection to that being en-
tered, of course, but we feel, in the light of evidence which 
we hope to produce here that we· are entitled to much larger 
reduction in assessment than what he is willing to concede. 
D. H. GOODMAN, 
a witness on behalf of the petitioner, being first duly sworn, 
testified as follows: 
Examined by :J\ir. "\Villcox : 
. Q. Your name is D. H. Goodman? 
A. Yes, sir. 
Q. You are in the real estate business in the City of Nor-
folk, Virginia? 
A. Yes, sir. 
Q. Are you the representative of the Penn ~futual Life In-
surance ·Company for the handling· of the building on Granby 
Street known as the Columbia Building¥ 
pag--e 11 ~ ·A. Yes, sir. 
Q. Were you agent for that building prior to the 
time that the Penn M~utual acquired it 1 
A. Yes, sir. 
Q. Have you a record in your office showing the income 
over a period of the last ten years from that building? 
A. Yes, sir. 
Q. And the cost of operating¥ 
A. Yes, sir. 
9: Have you made out a table of those figures? 
A. Yes. 
M::.r. Sebrell: If your IIonor please, I think if they are ,go-
ing to introduce a statement of receipts and disbursements, 
they ought not to have it just for specific years but ought to 
have it for the years intervening between 1925 and 1930. We 
don't know what the average is. 
~Ir. vVillcox: We have it for 1930 and for 1925 merelv for 
the purpose of showing the 1925 assessment with the income 
on the property and the 1930 assessment with the incon1e of 
the property. . 
The Court: I think it would be better to have very year , 
but I will accept that. 
Mr. Willcox: If you need it we can suppJy it later. We 
have not it at this time. · 
page 12 } By ~Ir. Willcox: 
· Q. Have you that statement with you? 
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A. I have a statement. 
Q. Looking at that statement, what was the gross revenue 
from the Columbia Building in 1925? 
A. $17,629.50. 
Q. Is that the actual revenue or wha.t it would have been 
if the entire building had been occupied? 
A. Actual income. 0 I 
Q. Have you compiled from that what it would have been 
if there had been no vacancies? 
A. $18,702. 
Q. Does that statement also show the assessed value for 
1925 on that property? 
A. It shows the land at $95,380 on the Columbia Building 
site and $14,250 on the adjoining parcel between the Colum-
bia Building and. the Atlantic Hotel. 
By Mr. S'ebrell: 
Q. That is the seven and a half foot stripY 
A. Yes, sir. 
By Mr. Willcox: 
Q. The total amount of that is what, land and building, 
both pieces? 
A. $123,130. 
Q. What were the actual receipts in 1930 from the prop-
erty? 
A. $6,205. 
page 13 ~ Q. What was the net return on that basis •, 
A. There was a deficit after paying expenses of 
$1,923.67. 
Q.. If there had been no vacancies what would the total in-
come have heen? 
A. At the rents scheduled, the net income would have been 
$1,396.33. 
Bv Mr. Sebreii: 
· Q. If there had been no vacancies what would the gross 
have beenY 
0 
A. $9,525, gross. 
By 1\{r. Willcox : 
Q. Now, capitali~ing that on the basis of six per cent, what 
would that represent, six per cent on how much money? 
A. $23,272. 
Q. Mr. Goodman, do you become familiar with rental prop-
erties in your business as weU as selling and buying f 
---- ---~----~--- -~--
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A. Yes, sir. 
Q. Are you, familiar· with the trend of rentals in the block 
on Granby Str-eet between Main Street and Plume Street ·ove·r 
the period of the last seven or eight years? 
A. Yes. 
Q. What has been the trend 1 
A. Decidedly downwaxd. 
Q. How was it in 1930 as eompared with 1925 and 19267 
A. Well, for instance, one of the ·Columbia Building stores 
· at that time rented for $6,500 a year. In 1930 the 
page 14 ~ rental was $3,000 a year; less than half. 
Q. Were you familiar with the rentals of other 
properties along that section other than the Columbia Build-
ing? 
A. Yes. 
Q. How did the rentals from the Columbia Building com-
pare with rentals generally in that section? 
A. I think they compared favorably with them. 
Q. I mean were they higher or lower or were they about 
the same thing Y 
A. I think about the same thing. 
Q. Mr. Goodman, I will ask you to look at that statement 
again and see what that shows as to the total assessment of 
this property under the reassessment of 1930. 
A. $112,940. 
Q. In your opinion was tha.t the fair market value of that 
property as of January 1, 1930? 
A. I don't think so. 
Q. Would $96,640 be the fair value of that building as of 
.January 1, 1930, in your opinion Y 
A. Let me have the question again. 
Q. Was the fair market value o.f the Columbia Building, 
land and building, as of January 1, 1930, $96,640 Y 
A. I think the fair market value was a great deal less than 
that. 
Q. Are you prepared to give us an opinion as to what 
would have been the fair market value as of that 
page 15 } date Y 
A. Well, I would say somewhere in the neigh-
borhood of $50,000. 
Q. Have you any particular method or formula by which 
you arrived at that figure, or is that just generally speaking Y 
A. No. I am basing it on what it should be made to yield. 
It would be difficult to even make it yield a net return on 
tha"t basis. 
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Q. In other words, the basis of your valuation is on the 
income producing ability of the property Y 
A. Yes, wha,t it could be made to earn in 1930. 
Q. If you had a client who was interested in purchasing 
property on Granby Street would you have advised him to 
buy that property~ 
l'Ir. Sebrell: That is not the question. 
· The Court : I don't think that touches the question. The 
fair market value as of 1930 is the question here. 
By Mr. Willcox: 
Q. Have you figured out or can you figure out the propor-
tion between the net return for 1925 and the assessed value, 
and the net return for 1930 and the assessed value? Have 
you got those figures there Y 
A. The net return in 1925 was $10,065.85 and the net re-
turn in 1930 was $1,923 minus, or there was a shortage of 
$1,923 in 1930 to pay the carrying charges and fixed charges 
on the property. 
Q. That is a difference o.f $12,000 then in net re-
p age 16 } turn from the building~ 
A. Yes. 
Q. The assessment for 1930, as amended by request of Mr. 
Sebrell, of $96,640 is approximately a $25,000 reduction from 
the 1925 assessment1 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. s·ebrell: 
Q. I believe you said the net return for 1930 was in the 
redY 
A. That is right. 
Q. So if that is to be the test of the valuation it would not 
have any value at all, it would have a minus :value, 'vouldn't 
itY 
A. Yes, but the reason is this: That the cost of operat-
ing a three-story office building 'vith about fifty per c·ent 
vacant is what brings down the net income. In other words, 
if the building was a one-story building and was not subject 
to the cost of maintaining elevator and janitor and other op-
erating expenses, the net income would have been something. 
Q. If it had been a six-story building or a ten-story build-
ing fairly rented, of course it would have produced revenue? 
A. If it ~ould have been fully rented at a satisfactory rental 
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but office buildings generally are not profitable in-
page 17 } vestments. 
Q. Do you know of any difference between the 
valu-e per front foot of that land on which the Columbia 
Building is situated, and that adjoining it on either side? 
A. No appreciable difference. 
Q. You would say that the land on which the Columbia 
Building is located is worth as n1uch substantially, as any of 
the property on that block on Granby Street on that side? 
A. I think so. 
Q. Really, as a. matter of fact, the rent actually received 
fron1 the building w·ould depend a great deal upon the charac-
ter of the building and its attractiveness for tenants, wouldn't. 
it, ~fr. Goodman? 
A. Only to a limited ext-ent. It is the location of a store 
property that produces the income. 
Q.. The building that you have there is not as attractive 
now since they have put up other office buildings as it was 
forn1erly, is it f 
A. Yes, I think it is about as attractive as it has ever been 
for an office building. It never was attractive for an office 
building, but it was particularly attractive as a location for 
stores. In other words, the ·Hanover Shoe C<nnpany and the 
National Shirt Shop when they took a lease regarded that as 
the best location in Norfolk at that thne for their business 
and each of them were paying in the· neighborhood 
page 18 ~ of $6,500 a year. 
Q. Now, the building on the corner, the Watt, 
H.ett-ew & Clay corner, has not been rented for some time, 
has it? 
A. It has not. 
Q. It has been over a year, hasn't it, and that then has 
not produced any revenue. Would you say that has no value 
because it did not produce any revenue~ 
A. I would say it has very little value. 
R-E-DIR;ECT EXAM:INATION. 
Bv lVIr. Willcox: 
·Q. lVIr. Sebrell asked you whether you thought there was 
any appreciable difference in the value of the land of the 
Colun1bia Building and that on either side. \Vhat is your 
opinion as to the valuation of the land on either side of the 
Columbia Building at $1,700 a front foot Y 
A. I do not think it is worth $1,700 a front foot. 
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Q. So your opinion is the same as to the land, irrespec-
tive of the building, that the land is assessed too high Y 
A. The land is assessed entirely too high. 
Q. In the light of your experience as a real estate dealer 
in Norfolk, what does the future hold for that block on Granby 
Street property between 1\fain and Plume Streets, is it on 
the wane or on the rise as to its value Y 
A. Very decidedly on the wane. 
Q. Do you see any prospects of it ever increasing 
page 19 ~ any in value 1 
A. Unless the town has a tremendous growth. 
In other words, it will not increase proportionately with other 
business property. 
Q. In other words, there is more expectancy of an increase 
in value at the north end of Granby Street than there is at 
the south end f 
A. Unquestionably. 
R. W. LINDSAY, 
a witness on behalf of the petitioner, being first duly sworn, 
testified as follows: 
1Dxamined by Mr. Willcox: 
Q. Your name is R. W. Lindsay? 
A. Yes, sir. 
Q. You are a real estate operator in the City of N orfolkf 
A. Yes, sir. 
Q. Hav~ you made a study of the rental conditions on 
Granby Street between ~:lain and Plume over the period of 
the last five or six years Y 
A. Yes, sir. 
Q. Can you say from that stludy what the trend of rentals 
was in 1930 as compared with former years from 1925, say 
whether they were higher or lower¥ 
A. The trend of rentals in that particular block from 1921 
on through 1930 has been steadily downward. They have been 
downward I think without any break in that pe-
page 20 ~ riod; in fact, I know that iR true. 
Q. You are familiar with the Columbia Build-
ing on the west side of Granby Street, are you not Y 
A. Yes, sir. 
By Mr. Sebrell: 
Q. Are you testifying to rentals of your own Irnowledge or 
what somebody else told you about rentals Y 
A. I am· testifying as to my own knowledge and I happen 
---------
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to know the rentals of every piece of property in that block 
on both sides, and tha.t is obtained by my own personal knowl-
edge. 
Q. Did you get the information from what somebody else 
told you the rentals 'vere T 
A. I got that inforn1a.tion in the most pa.rt from actually 
seeing the leases and from talking to the owners of the prop-
erty who told me what they 'vere getting for it. 
Q. That is what I am trying to find out, if. you know of 
your own knowledge exactly what they received. If you do, 
you ~an testify to it. If you do not, you cannot testify to it. 
A. I think that is as direct knowledge as you can get fr~ 
the people who own the property. 
The Court: I will admit the evidence. 
By Mr. Willcox; 
Q. As you say, you are familiar 'vith the Columbia Build-
ing on the west side of Granby Street? 
A. Yes, sir. 
page 21 } . Q. That is assessed as two pieces of land Y 
A. Yes, sir, one is seven and a half feet and one 
fifty-two and one-tenth feet. 
Q. Ha.ve you a copy of this tabulation of the income from 
that property? 
A. Yes, sir. 
Q. Are you prepared to tell the court how the rent derived 
from that property compares with the rent generally in that 
location, 'vhether it is higher or lower, or about the samef 
A. There are two stores in the particular piece of prop-
erty we are talking about.. One of those stores is vacant and 
the other store I think is on the end of the long time lease 
and now rents for $175 a month. That is, in general, higher 
than stores are renting for in that block. Stores in that block 
can be rented anywhere from $50 a month up to $100 a month. 
Q. Have you at our request made an appraisal as to the 
value of that property as of January 1, 1930? 
A. Yes, sir. I have gone into that right thoroughly. 
Q. Will you give us the result of your conclusions, and the 
method by whieh you arrived at the same' 
A. I appraised the building on a fifty-foot lot, that is the 
large building, at $5,000 as of 1930. I have appraised the land 
under that building, which is fifty-one and two-tenths feet, 
according to the land books, although some of the land books 
seem to show fifty feet, at $22,500, making the total £or the 
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piece of property, land and building, of $27,500. I 
page 22 ~ arrived at that as follows: The building would be 
ultimately better off provided the upper floors 
were boarded up or taken down. The upper floors are what 
cause the enormous drain ori the revenue of the building, and 
when you are appraising a piece of property for valuation 
you have got to allow the best use to which that building can 
be put. Otherwise, as testified to a few minutes ag·o, there 
would be no value to tlus particular piece of property. It 
would be less than nothing. So, you have to take a piece 
of property and put it in a condition that would be the very 
best use that it could be put to and then you have got to put 
a fair rental value on that basis, the best you can arrive at 
that both through experi€nce and what you can foretell of 
the future, and arrive at a value of it entirely from an income 
basis. If you board up or tear down the two upper floors of 
that building you are giving it a great advantage because you 
are eliminating the carrying charges which made the deficit 
last year, so that if they lock them up and do not have any 
tenants on those floors, the net revenue from the two stores· 
would be a great deal more. If you put those two stores 
down at a rental of $150 a month and allow for no vacancies 
whatsoever, which is g·iving them the benefit of all the doubt 
you can, you will have gross revenue of $3,600 a year. I 
think that is 'vithout any question the maximum a person 
could possibly expect from the property. As a 
page 23 t matter of fact, experience since 1930 has demon-
strated to us you could not get that revenue. It is 
perfectly apparent if you take the taxes as assessed today 
and fire insurance, you have eaten up tha.t revenue, but in my 
appraisal I did not take the taxes that way. I took the taxes 
on the valuation I thought it ought to be. Those taxes would 
be $900 on the basis of what I thought they should be. :Fire 
insurance is $108; liability insurance $10; management $180; 
repairs $200; making a total of $1,398. So that the greatest 
net revenue that could possibly be derived from that building 
on its most advantageous basis would be $2,200 a year. That 
is absolutely the maxin1um revenue you could expect from 
tha.t building under the most advantageous. conditions there 
now. That is, if business gets better generally you could not 
expect any better revenue from the building than that, putting 
a value on the piece of property that brings in $2,200 a year, 
net, in a section that is going down and is admitted to be on 
the downward trend, and unless there is some miracle it never 
will come back. I would capitalize that on an eight per ~ent 
basis. ·Capitalizing on an eight per cent basis you arrive at 
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a valuation of $27,500 for that particular piece of property. 
You cannot possibly capitalize a piece of property today on a 
six per cent basis that is steadily going down in value. The 
only reason a man would buy a piece of property that yielded 
only six per cent, or five per cent, or four per cent, would be 
the hope that he would some day obtain som·e in-
page 24 ~ crease. 
Q. In other words, he has got to get enough reve-
nue over a period of years to pay interest on his capital and 
get some profit? 
A. If a Inan is going to own property and only get six per 
cent on it with nothing to amortize the depreciation of that 
building, he is going to be in a very bad way. As a matter 
of fact, 1\ir. vVillcox, in this set up no depreciation has been 
taken into account at all. I have simply capitalized the net 
return on an eight per cent basis. 
Q. Is that your opinion as to what the value of that prop-
erty 'vas as of January 1, 1930, or at the present time¥ 
A. Everything I an1 talking about is as of January 1, 1930. 
Experience has demonstrated that, as a n1atter of fact, this 
is overestimating the net income from the building. If I 
could have seen ahead in 1930, the net revenue from the build-
ing would not be as much as I have here . 
. Q. In your opinion has the value of that property increased 
or decr·eased since January 1, 1930 ~ 
A. There is no question about the fact that it has decreased. 
Nun1erous circumstances have taken place there to cause it 
to decrease. 
Q. I understand then, l\Ir. Lindsay, that in your opinion, 
arrived at by the method of net income to be derived from 
the property, the fair market value of that property as of 
January 1, 1930, was $27,500, that is the two pieces together 1 
A. No; $27,500 for the fifty foot parcel, and 
page 25 ~ there is one other thing I want to say in connection 
'vith that, and that is the fact that the maxin1um 
possible income from that piece of property in 1925, and as a 
matter of fact I happen to know this is the cas·e, that the trend 
has be·en downward from 1925 through 1930 is $11,000 as_ a 
n1aximum income with no vacancies. The assessment on that 
basis was $123,000. In other words, the assessment was 
nleven times that income. 
Q. I-Iave you made the same calculation as to 1930 ~ 
A. The total 1naximun1 income for 1930 was $1,400, in 
round figures. The assessment is still $112,000, or eighty 
times the maximum net income. There is bound to be some-
thing wrong about a situation like that. 
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By the Court: . 
Q. How did you apportion the $27,500 as regards the build-
ing and the land! 
A.. I put the value of the building at $5,000. 
Q. How much for the land? 
A. $22,500. 
Q. How much would that be a front foot? 
A. Roughly, about $450 to $500 a front foot. Your Jlonor, 
it is rather dif·ficult I know to grasp the fact that the land 
has gone down so, but as a matter of fact that block admit-
tedly has gone. It is a block in which you 'vill find in the 
future such. business as possibly insurance offices, real estate 
offices, or businesses of that ·kind 'vhich can afford possibly to 
pay $40 to $50 a month rent. Child's has gone in 
page 26 ~ there. on a percentage lease. He would not make 
a definite lease. W a.tt, Rettew & Clay Building is 
entirely vacant. I might say I am quite sure that the condi-
tion of that block on Granby Street is not due to abnormal 
conditions. It is due to the fact that there is not any busi-
ness. People do not go down in that block. I went in and 
talked, during this investigation, to every shop owner in this 
block and they told me personally that the only business that 
con1es down in that block on Granby Street is the people that 
go to the hanks, and when the banks are. closed, the trade is 
gone. 
Q. Would you say that the same price with regard to land 
obtains from that point up to the Flat Iron Building? 
A. The same priceY 
Q. Yes. 
A. No, sir. 
Q. Would it increase as you went up towards the Flat Iron 
Building? 
A. It increases all the way up to the Flat Iron Building, 
yes, sir. In the next block on Granby Street where the Law 
Building is, the rentals have maintained themselves a bit bet-
ter. Then when you strike the Monticello Hotel block-
Q. What would you say would be a proper assessment for 
land where the Law Building is f 
.A. Your Honor, I have not been into that. It took me a 
nun1ber of days to go into· this. In making this appraisal I 
went to every store in that block on both sides, and 
page 27 ~ it is right much of an exhaustive job if you are 
g·oing to do it right. 
Bv Mr. Willcox: 
· Q. There is just one thing· I want to emphasize. You said · 
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that the assessment for 1925 was eleven times the net income 
from the property T 
A. Yes, the assessment for 1925 is eleven times the maxi-
mum possible income from it, the greatest income· that could 
be derived. 
Q. Is the same thing true as of the new assessment Y 
A. As of the new assessment it is eighty times the maxi-
mum income that could be derived if they get the price that 
they are asking for the stores. 
Q. That is not based on what· they actually get but what 
they could get if everything was rented Y 
A. Yes. 
By the Court : 
Q. You mean the first floor, that is abandon the balance of 
the building T 
A. Yes, your Honor, I figured it that way because if I fig-
ured it the other way they would be much worse off than the 
way I figured it. 
page 28 ~ CROSS EXMIINATION. 
By Mr. 8ebrell: 
Q. Did I understand you to say it was eighty times as 
much? 
A. That is the 'vay I :figure. 
Q. ~fr. Goodman, who handled this piece a long tim·e, says 
the total income if there were no :vacancies in 1930 was 
$9,520. 
A. I am talking about net, 1\fr. Sebrell. 
Q. But you can make your expenses what you please. 
A. ~fr. Sebrell, you cannot make your expenses what you 
want. Yon have got to take into consideration certain set 
expenses. 
Q. Let me put it this way. You said that you examined 
these leases in a great many instances in that block. Will 
you tell me please what leases you have examined Y 
.A. Well, I expect the best thing to do if you want that in-
formation is to start at the top of the block and go down 
both sides. 
Q. I just asked you· to tell the court wha.t leases you have 
examined. 
A. Do you 'vant the leases I hav:e examiend and the people 
I have talked to? 
Q. No. Just answer the question. You said in a large 
number of cases you examined the leases. 
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A. I said I got my information from examining leases and 
talking to the people who owned the property. 
Q. Well, I will take them separately. I want to 
page 29 ~ know how many leases you examined, first Y 
A. I examined five actual leases. 
Q. Which ones 1 
A. :n-Ir. Shaffer of the Shaffer Book Store, the two shops 
in the entrance to the Atlantic Hotel. 
Q. Who occupies those 
A. 1\fr. Serpell 's secretary sho,ved me those. 
Q. Which Serpell? 
A. 1\-Ir. Goldsboroug·h Serpell. I went to ~Ir. Serpell and 
asked him if I could get all this information. He gave it to 
me. Then I saw the leases of Driesell, jewelers there, .and 
Caplan's. 
Q. That is on the opposite side of the street~ 
A. Yes. 
Q. I a.m ta.lking about on this side of the street. 
A. I have given you all in the block of the actual lease-o. 
I went on both sides of the street. 
Q. Yon saw the jewelers, you say, those that Mr. Serpell 
had, and you sa\v the one of Shaffer's? 
A. Yes, sir. 
Q. Did you asl{ Shaffer to let you .see his lease Y 
A. Mr. Sebrell, if you want to get technical, I will tell you 
exactly what happened. I went to Mr. Serpell and told him 
exactly what I was doing. I told him I wanted very accurate 
information as to what the properties were bringing in. He 
referred me to to his secretary, who took his rec-
page 30 ~ ords out and sat there at the desk beside me and 
called off to me the rentals under which he leased 
the properties. 
Q. That is the way you got 'it? 
A. Yes, sir. 
Q. Did he .sho\v you any lease f 
A. Well, Mr. Sebrell, he took his leases out and simply held 
them in his hand. I don't know whether you technically call 
that showing them to me or not. 
Q. Did you take them in your hand f 
· A. I don't recall. ' 
Q. So you did not, as a matter of fact, see a single lease 
and did not get the information from a single lease your-
self¥ 
A. I do not even care to arg1.1e tba.t question with you, 
Mr. Sebrell. 
Q. Well, you ean answer it. 
-----------
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-.A. I saw the leases in 1\Ir. Serpell 's secretary's hands. 
Q. You made the statement that you knew the rentals b~­
cause in lots of cases you saw the leases. I understood fron1. 
that, and I have no doubt the court did, that you got your in-
formation from the leases. 
A. Yes, I got the information from the leases. 
Q. And from reading them yourself f 
A. No, from seeing· them in the man's hands. 
Q. So, in seeing them in somebody 's hands, you yourself 
got the amount and terms of the lease¥ 
pagP- 31 } A. Right. 
Q. And you mean that is the way you got it? 
A. That is the way I got a portion of the information. 
Q. You did not get it from the person who told you but you 
got it frorn seeing it in the lease? 
A. I think I have gone into right much detail as to how I 
got it. 
Q. You don't mind going· into details? 
A. Not a bit. I think I have gone into right much of it: 
I an1 frank to say I did not expect the technicalities you 
brought up, though. 
Q. What 'vas the occasion for your going into all of these 
questions, ~1r. Lindsay f 
A. Simple enough, that an appraiser who does not go into 
things of that kind does not get very far in appraising prop-
erty. If you ask a broker to appraise a piece of property and 
he appraises it 'vithout going into the rentals that are be-
ing obtaine~l from the surrounding properties, he is just a 
poor appraiser. 
Q. I want to ask you what was the occasion of your making 
the a.ppraisal1 · 
A. I ·was employed to make the appraisal. 
Q. Employed by whom 1 
A. By ~{r. Cooke, representing the Penn 1\tiutual Insurance 
Con1pany. 
Q. Yon were employed by Mr. Cooke to make an 
page 32 ~ appraisal for the purposes of this ca.se 1 
A. Yes, of course. 
Q. Do you know how 1nuch rent is receivt~d from the At-
lantic Hotelf 
A. No, I don't know ho'v mueh rent is received from the 
Atlantic Hotel. That is a particular piece of property that 
1 don't think in any case would affect the surrounding ren-
tals of shops. 
Q. Do you know anything about the Puritan R.estaurant 1 
A. Yes, sir. 
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Q. You went in there to get at the rentals thereY 
.A. I happened to know about that. You see, I have right 
much of this information on file in my office, quite a lot more 
Utan you have any idea of, probably. I can give you some 
rentals on that block that would knock your eyes out if you. 
rea!ly want to know what stores are renting for. 
Q. Well, I would not like to have my eyes. knocked out. Do 
you think the property in the next block is worth double the 
an1ount of the property in this block T I am talking about real 
estate, not the buildings. 
A. I have not appraised the property in the next block. 
. Q. Well, if you have got to get a whole lot of information, 
could you appraise the property in this block without taking 
into consideration the property in the next blockY 
A. Yes, I could. This block stands right much alone in its 
isolation right now, Mr. Sebrell. 
page 33 ~ Q. In this block the Virginia National Bank is 
on one corner and on the other corner is the Old 
Virginia Club Building, now owned by the Salavation Army¥ 
A. No, sir, owned by son1ebody in North Carolina. 
Q. "\Veil, owned by someone in North Carolina t 
A. I just want to get the record straight, as you wished. 
Q. However, they are the buildings on either end, and then 
the .Atlantic Hotel is next to the Virginia National Bank, 
and this property adjoins the property of the Atlantic Hotel! 
A. This property is a small portion in there of :fifteen feet 
of which half belongs to the Serpell property and half be-
'ongs to the Columbia Building. 
Q. Is the Serpell property the Atlantic Hotel property! 
A. That is the Atlantic Hotel property. 
Q; So that this does adjoin the Atlantic Hotel propertyt 
A. That is right. 
Q. In that block would be the ~Virginia National Bank, the 
Atlantic Hotel property, then the property of the petitioner,. 
the P·enn ~1utual Life Insurance Company¥ 
A. It depends on what yon speak of as the Atlantic Hotel 
property. · 
Q. I am talking about the Serpell property upon which the 
.A t.lantic 1-Iotel is situated. 
A. Are you speaking generally ·or specifically. 
Q. I am speaking specifically. I take it that the Atlantic 
Hotel is on it? 
page 34 ~ A. The Virginia National Bank on the corner, 
then a vacant store, Shaffer's Book Shop, Atlantic 
Hotel entrance with hvo stores. 
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Q. I am talking· about where the Atlantic Hotel extends 
over it. 
A. Yes, sir. 
By the Court~ 
Q. 'l'he bank building, then the 'vhole Atlantic Hotel prop-
erty, and the Virginia Club property? 
A. That is right. 
A. L. EGGLE.STON, 
a witness on behalf of the petitioner, being first duly sworn, 
testified as follows: 
Examined bv }tfr. Willcox~ 
(~. Your Iiame is :A. L. Eggleston? 
A. Yes, sir. 
Q. You are president of the Investment Corporation of 
Norfolkt 
A. I am. 
Q. The business of your company is largely investing in 
real estate securities, real estate loans, and matters of that 
kind which require the assessment of property values 7 
A. I guess I better answer those things one at a time. 
Q. .All I want to do is to sho'v that you are familiar with 
values, the assessment of values on property in 
page 35} Norfolk . 
.A.. Yes, I am doing that all the time, Mr. Will-
cox, in my business. 
Q. You have had a number of years ·experience in that line, 
I1ave )'ou not Y 
A. About 25; 
Q. Have you at the request of Mr. Cooke made an appraisal 
of the property on Gran by Street known as the Columbia 
Building owned by the Penn Mutual Life Insurance Oom-
panyY 
A. Yes, I have. 
Q. What in your opinion was the fair market value of 
that property, land and building, or separated as you see fit, 
n s of ,January 1, 1930? 
A. In my judgment the property is worth somewhere 
around $50,000. · 
Q. Can you seggregate tha.t into land and building or just 
lump it together, the two as a whole. . · 
A. I went at in bvo ways. I first took it from the income 
standpoint and it would not show anything like a valuation on 
the income at that time. I then attempted to see if that build-
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ing could not be changed in some way or if certain improve-
nlents ·could not be made there to produce it. Gertainly at 
that time, I don't believe that if i had been fully rented, less 
the expenses and taxes, it would have shown as much as six 
per cent on $50,000. I do believe, though, by tearing that 
building down and putting up a one story brick building and 
dividing that building into four stores, they would 
page 36 ~ have produced probably $125 a month. . 
Q. For the stores, you mean 1 
A. I am talking about the entire Columbia Building. If 
you had put up one new brick building and divided it into 
four stores you could probably have gotten somewhere around 
$125 a month. Deducting· your expenses from that it \vould 
have shown an income somewhere around six per cent on $60,-
000. Then deducting· the $10,000 invested in the new store 
also gave me my belief that the property \Vas worth some-
where around $50,000. 
Q. What in your opinion has been the trend of values on 
that portion of Granby Street between ~lain and Plume over 
the last five or six years 1 
A. Decidedly downward. 
Q. What in your opinion is the future of that portion of 
Granby Street as to increase or decrease in value 1 
A. Decidedly decreased. 
CROSS EXAIVIINATION. 
By 1\tir. Sebrell: 
Q. Do you think there is any difference in the value of this 
piece of land and the land adjoining it f . 
A. Do you mean to the right or left? 
Q. Why, either side. , 
A. You say tl1is piece of land 
Q. Yes. I mean the one the Colum,bia Building 
page 37 ~ is on, and taking the property between it and 
1\{ain Street and the property between it and Plume 
Street? 
A. I would say, if anything, the la.nd bet\veen the Colum-
bia Building and Plume Street ·was worth just slightly more 
than towards 1\riain Street. 
Q. So you think this piece of land that the Columbia Build-
ing is on is \Vorth just as much as that upon which the Atlan-
tice Hotel is located? 
A. I think probably the land is worth a little more. 
Q. How do you think it compares with the land in the next 
block beginning- "rith the Law Building·. I am talking about 
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tl1e land now, not the building, just the front footage of the 
land~ 
A. I would say the land in the adjoining block was decidedly 
better. 
Q. Ten per cent 1 
A. Yes, I would say double if not more. 
Q. What? 
A. Double if not more. 
Q. Double? 
A. Yes, double the value. 
Q. You think the property in the second block is double 
what it is in that block 
A. Yes, sir, I think so. You asked me the question. I have 
11ot gone into the particular owners of each piece of land 
there but that is my judgment that it is worth at 
page 38 ~ least twice as n1uch. 
Q. How about the block where the 1\{onticello Ho-
iel is? 
A. I say the land at the :Nionticello I-Iotel is worth a good 
deal more in that block than it is on either one of the other 
blocks. 
Q. Would yon say it is 'vorth double what it is hi the La.\\r 
Building block 1 
A. Yes, I "rould say it would double that. 
Q. Going further up Granby Street, the next block would be 
up there about where D. P. Paul is located. What are the 
values in that block? 
A. I would say, probably generally speaking that taking 
land from the ::Monticello I-Iotel to Freemason Street, that is 
probably the cream of Granby Street. There may be a little 
difference, hut generally speaking those three blocks are the 
cream of Granbv Street and have the business. 
Q. So you thii-Ik that would be worth twice as much as the 
block in front of the Monticello Hotel? 
A. ·wait a minute. I said the ·land in the second block is 
worth twice as much as the first and I think land in the third 
is worth twice as much as the second. 
Q. Now the fourth is twice as much as the third and then 
you get into the cream. I want to be fair. I understand you 
mean the other three blocks are all about equal value 1 
A. That is right. 
· Q·. Your business is the investment business, 
page 39 ~ isn't it? 
A. That is right. 
Q. You sell Norfolk City Bonds sometimes? 
. A. Yes, sir, we have sold a good deal of them. 
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RE-DIRECT E'XA:i\JIINATION. 
By 1vlr. vVillcox : 
Q. I understand your reply to ~Ir . .Sebrell is that the value 
of Granby Street property increases very rapidly from Plume 
Street up to Freemason? 
A. I would say there is decided increase from Plume Street 
toward the Monticello Hotel, and from the 1\fonticello Hotel 
there is a decided increase. 
Q. That is because the city is growing that way? 
A. rrhe city is not only growing that 'vay but the cream of 
your business is there. That is 'vhere the advantageous lo-
cations are and that is where your rent payers are willing 
to go and pay high rents. 
RE·-OROS.S EXAlVIINATION. 
By Mr. Sebrell: . 
Q. Just around the corner from the Virginia National Bank 
and across from the Virginia National Bank on Main Street is 
the Seaboard Bank Building, is it not? 
A. Yes, sir. 
Q. That is an office building now and used to be the home 
of the Seaboard Bank? 
page 40 ~ A. That is right, sir. 
Q. And then the Customs House is just in front 
of "Granby Street, practically, isn't it? 
A. Yes, sir, that is right. 
Q. And then the S~aboard Citizens National Bank is next 
to that, just around the corner t 
A. That is right. 
Q. And that is the second largest bank we have in the city, 
isn't it? 
A. That is right, sir. 
E. A. PAGE, 
a witness on behalf of the petitioner, being first duly sworn, 
testified as follows: 
Inxamined by ~Ir. Willcox: 
Q. You are Mr. E. A. Paget 
A. Yes, sir. 
Q. You have been in the real estate business in Norfolk 
how many years? 
A. 44 years. 
Q. Have you made, at our request, an appraisal of the 
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property on Granby Street known as the Columbia Building, 
owned by the Penn ~Iutual Life Insurance Company? 
A. Yes, sir. · · 
Q. Will you give us .the result of your investigati?n and 
the method and manner by which you arrived at 
page 41 } your conclusion? 
A. Do you want the property separated¥ 
Q. Whichever way you pref.er to do it. 
A. I put a total value on the property as I had it. I had 
57lj2 feet, 50 feet in one piece and· 7.1/2 feet in the other~ I 
have been familiar 'vith the Columbia Building for years and 
I went over the other day to make sure, and I then put a value 
on the land and I put a value on the building. On the land 
under the Columbia Building I put $800 a front foot, which is 
$40~000. I put a value on the building of $6,000. The major 
part of the building is just corrugated iron. The back part 
of it is not brick. The front is very good. I put a $6,000 value 
on that building, making $46,000 on the 50 feet and the Colum-
bia Building. I then "Tent next door and went through that 
building. I knew that they built that over what used to be a 
lane and I found that there was only a front and back wall. 
They had used the wall of the Atlantic Hotel Building and 
used the wall of the Columbia Building and just put a roof 
in there .and put a front and a back. I put a value of $1,000 
on the building, and the same per front foot of $800, which 
is, $6,000 for the land and $500 for the huilding, say $6,500, 
making a total value of $52,500 for the whole property. In 
appraising property, you have g·ot to arrive somewhat at a 
fair assess1nent value. Take the Columbia Building today, 
it is eating itself up. I have been appraising property. I 
was on the appraisal committee of the Norfolk Real 
page 42 ~ }]state Exchange for twelve years and I resigned, 
and they got me back two years ago. I decided the 
owner of this piece of property should tear the Columbia 
Building down entirely and then erect a one story building to 
get revenue out of the property. By doing that they could 
derive a revenue of $450 a month out of the property. Put it 
in three stores and the stores. would bring a net rent in ordi-
nary times of $150 apiece. That would give you a fair value 
of return on your investment of $52,500. 
Q. Your opinion was based as of January 1, 1930? 
A. Yes, sir, I 'vent back to that date. 
Q. Then the market value of that property, according to 
.your estimate is $52,500? 
A. If I appraised it today I would not appraise it that 
much .. 
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Q. I was just going to ask you what was the tende:Q.cy of 
the values in that block behveen Main and Plume on Granby 
Stree.tt 
A. The tendency has been going down for several years, and 
the condition being worse since the Arcade Building was 
built within the past eighteen months, that has made it worse 
than any block on Granby Street from Cl1arlotte Street down, 
in my opinion. 
Q. 1Ir. Sebrell asked l\Ir. Eggleston and l\Ir. Lindsay their 
opinon as to the value of property on Granby Street in the 
next block north of Plume Street .. "\Vhat is your opinion as 
to the value of that property as compared to the 
page 43 ~ block between Plume and 1\fain StreetY 
A. I ·would sooner pay hvo and a half times if 
I was buying property in the block between Plume Street and 
City Hall Avenue than I would pay in this block. 
Q. He asked Mr. Eggleton further about property fur-
ther up Granby Street. '\Vhat do you think about property 
further north on Granby Street' 
A. You can take it from block to block in my opinion-! 
heard him ask 1\Ir. Egg·leston-you can take it block by block 
because you have g·ot to take each block. Land is worth what 
it ·will earn, in my opinion as a real estate man, that is, if 
,you can n1ove the people over to Bank Street today that 
property will be worth the money and the Granby .Street prop-
erty will be worth what Bank Street is today. That is the 
only way you can determine \vhat property will earn by vir-
tue of the people coming in your store and the people going 
back and forth, and that is the rule in every big city in 
the United States. 
Bv the Court : 
·Q. I just want to get the idea, 1\fr. Page. You say tnat 
the basis is that you count the number of people who pass the 
property in a day and use that indirectly as the basis of its 
value. Is not the passage of people up and down Granby 
Street along all these blocks that have been mentioned here 
about the same? 
A. No. 
page 44 ~ Q. Say people starting out from Freemason 
Street and \Valking south, wouldn't they continue 
on to 1\~Iain Street? 
A. No, sir. . 
Q. Where would they go f 
A. A great many people cut throug·h to ~1arket Street. 
That makes those stores on the corner of Market Street and 
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College Place on that side more valuable than some of the 
other property. A whole lot of people turn down :Market 
Street to the 1\Iarket Building and ~Iunicipal Building, and as 
you cotne down further you will notice a good many people 
turning into Oity I-Ia.ll Avenue, and as you come down there 
are less people on each block. vVhen you get down to Plume 
Street they are going around Plume Street and going towards 
the Post Office. That block there, I don't believe-
Q. Do you think the Post Office attracts a great many people 
from that block¥ 
A. Yes, and I think the Arcade, and you will see if you go 
up there that a great many people now come through the· 
Arcade. I don't know why, but everything that takes people 
away from a piece of property takes a'vay from its value. 
That has been demonstrated by the biggest people in the 
country. I am not an expert on that and I do uot intend to 
testify as an expert but I have talked with ,some of the check-
ers for the United Cigar people. I asked them about Church 
Street, once, and I was surprised when they answered that 
at the corner of Queen Street was the best corner 
page 45 ~ on Churcl1 Street. 
CROSS EXAl\IINATION. 
Rv n:fr. Sebrell: 
"Q. Don't the United States Cig·ar people have a cigar store 
on the corner of Plume and Granby Street 1 
.~. 1res. · 
Q. That is just in front of this property, isn't it? 
A. Yes, sir, but it is on this side of the street. 
Q. You were employed to make this appraisal for this casef 
A. I was employed by 1\fr. Cooke to make this appraisal, I 
understand, for the Penn l\1utual Insurance Company. 
A. GORDON .STEPHENSON_, 
a 'vitness on behalf of the petitioner, being first duly sworn, 
testified as follows: 
Examined by l\.fr. Willcox : 
Q. You are Mr. A. Gordon Stephenson and have been in the 
real estate business for how many years in the City of ·Nor-
folkf 
A. Yes, sir. 26 years. 
Q. In that business has it been necessary for you at various 
times to appraise property in the City of Norfolk:? 
A. Yes, sir. 
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Q. Have you recently, at our request, made an appraisal 
of the property known as the Columbia Building on Granby 
Street, as of January 1, 1930¥ 
pag·e 46 ~ A. I have not made any exhaustive appraisal 
like these other g·entlemen, ~ir. Goodman and Mr. 
· Lindsay. I have been perfectly familiar with this property 
for a good many years. I had my office right across the street 
from it thirty odd years ag·o and have watched it go up and 
down since that time. 
Q. JProm your experience and knowledge of real estate, 
what in your opinion wa.s the fair market value of this prop-
erty as of January 1, 1930 
A. I have not gone into the question of the building much. 
That would be so largely a personal opinion and would depend 
upon how it \vas appraised, whether reproduction values or 
not. I think the assessors could v-ery easily have arrived at 
the figure they put on it if they figured on any reproduction 
valuation. 
Q. How about the land f 
A. The land I don't think would be worth, certainly not over 
$600 a front foot. I should say $500 to $600 a front foot. I 
don't believe, whether the building that is there now were 
allowed to stay or whether you tore that down and built some-
thing, that you could make an investment a.t more than that 
valuation or could have done it two years ~ago or in the last 
three or four years, and I believe that if the present assess-
ment is allowed to stay on it, it will depress the property 
so that it will be almost unpayable. 
Q. In other words, on the assessed value at the present time 
it would be hard to do anything there to make 
page 47 ~ it pay any revenue? 
A. It would be hard to show any investment at 
all to a perspective purchaser. 
Q. From your observation, what has been the trend of 
values in that part of Granby Street between Main and Plume 
Street? 
A. It has gone do\vn very rapidly. One of the first things 
that depressed it was the widening of Bank Street so that a 
great deal of the traffic that went throug·h Granby Street 
went through Bank Street. Then came along the Sel-
den Arcade built about two years ago and that takes prob-
ably ha!f of what did come down Granby Street. 
By t.he Court : 
Q. "\Vhat effect did the Boush Street widening have? 
A. I don't think that affected it much. Probably some 
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traffic goes down there, but not a great deal. This property 
is on the oppO'Site -side from the traffic anyway. Most of the 
people who go around there just go over to the Seaboard 
Bank Building- and it always has been the poorest side of 
Granby Street. .As to comparing values with any other part 
of Granby Street, I think this block is entirely to itself. I 
don't think there is any way to compare them at all because 
there is not that class of retail business there and there is 
no demand for it, and I don't know of any line of retail busi-
ness that could do a great deal of business in that block. At 
times of the day you can stand at Plume Street 
lJage 48 ~ and watch and there is practically nobody along 
there at all, and when the banks close it is dead. 
Q. I understand in your opinion you have no suggestion 
about the building and the land in your judgment was not 
worth in 1930 more than $500 or $600 a foot? 
A. In my opinion it was not. 
CROSS EXA~IINATION. 
Bv ~Ir. Sebrell: 
· Q. You are not down there much at night, are you 1 
A. Oh, I ~t out occasionally. 
Q. You are not one of those midnight Child's frequenters, 
are you? 
.A. No, but I go out some. 
Bv the Court! 
"Q. vVhat would you say would be a proper assessment on 
this property, building·, land, and improvements Y 
A. I would say about $45,000. 
By Mr. Sebrell: 
·Q. Child's Restaurant is on this block~ isn't it, and ad-
joining this property 
A. Yes. 
RE-DIRECT EXA~IINATION. 
page 49} By Mr. Willcox: 
Q. Do you know of any sales that have taken 
place in recent years in that vicinity? 
A. No, I do not. I have b~en asked several times to try to 
sell the Old .Virginia Club Building, but I did not have the 
heart to undertake it. 
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By the Court: 
Q. Wasn't that sold within the last fe\v years? 
A. Yes, sir. I understood it was traded for a peach farm 
by the Salvation Army ·and I understood they were willing 
to pay smnebody considerable money to take it off their hands. 
Q. It was a trade and not a sale t 
A. It was a trade. 
RE-CROSS EXAMINATION. 
Bv ~Ir. Sebrell: 
.. Q. Do you know how muc the Penn 1\futnal Life Insurance 
Company gave for it! 
A. No, I don't. 
Q. Did you know there was a deed of trust on it for n1ore 
than $100.000? 
·A. No, 'but if I did that \vould not have any affect on my 
idea of its value. 
Q. Ifo\vever any.body else would value it, you are· g·iving 
your opinion 6/ 
A. I am giving my opinion. I appraised a piece 
page 50 ~ property not long ago for $3,500 and it had $15,000 
put on there by the Guaranty Title & Trust Com-
pany. 
Q. As a matter of fact, there is great depression in real 
estate at the present time? 
A. There has been for several years. 
Q. Real estate has not much value at this time¥ 
A. That is true. 
Q. ·You could not sell hardly any real estate today at its 
value? 
A. Probably not at full value. In other words, you could 
interest them in it but I don't think you could interest them 
in that block. · 
Q. Do you know how many vacant stores are on that side of 
that block. You say it is the worst side of Granby Street and 
the "Torst part of Granby Street? 
A. I know one of those stores in this building is vacant. 
Q. That is the only vacant piece of property in that whole 
block, isn't it f 
A. I am not sure about that. 
Q. You don't know of any other Y 
.A.. I don't know. 
pag·e 51 ~ D. H. GOODMAN, 
a witness on behalf of the petitioner, being recalled, 
further testifi.ed as follows: 
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Examined by ~Ir. Willcox: 
Q. 1Ir. Sebrell asked l\Ir. Stephenson if he could tell him 
how many vacancies a1·e in that block at the present time on 
that side of the street¥ 
A. There are four. 
Q. Four on that side of the street~ 
A. Yes, sir. 
Q. Is one of the stores in the Columbia Building vacant? 
A. Yes. 
Q. Ho'v long has that been vacant? 
A. Since January 1930. 
(~. What did it ~ent for in 1925 t 
A. $6,500 a year. 
Q. What is the lowest price it has been offered for since 
it has been vacant1 
A. $100 a month. 
Q. And nobody has been willing to take it at that price? 
A. We have it at $150 but we have offered it as low as $100 
a month. 
Q. And you cannot find a tenant at that price? 
A. No. 
l\1 r. 'Yillcox: That is our case, your Honor. 
page 52 } GEQR.GE F. WILI{INSON, 
a witness on behalf of the City of Norfolk, being 
first duly s'vorn, testified as follows: 
Examined by ~Ir. Sebrell: 
Q. You were one of the assessors in 1930 ~ 
A. I was. 
Q. And you have been a resident of Norfolk City all your 
life, have you not 2 
A. I have. 
Q. And what business have you been inY 
A. Real estate and rentals. 
Q. Ho"r long have you been in that business? 
A. Between 25 and 30 years. 
Q. Will you tell the court, please, what you think wa.s the 
fair market value in ,January, 1930 of the land on whieh the 
Columbia. Building is situated in the ·block between Plume 
Street and Main Street on Granby Street? 
A. $73,600. 
Q. "\Vhat did you base that on? Did you value that so much 
a front foot! 
A. $1,600 a front foot. 
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Q. vVhat is the assessment that you put on the other prop-
erty in that block on that side of the street, Mr. Wilkinson¥ 
A. $1,700 on the inside. 
Q. What was it on the outside, the corner piece there at 
l\'Iain and Granby? 
A. Main and Granby, the ,Virginia National Bank? 
Q. Yes. 
page 53 ~ A. $2,070 a front foot. 
Q. And then $1,700 on the inside, and what did 
you put on the corner of Plume and Granby! 
· A. $1,990 a front foot. 
Q. Is there any other property in this block and' on that 
side of the street that is assessed as low a~ $1,600 a front 
foot? 
A. No, sir, there is not. 
Q. Ha.ve you any piece of property, of the depth of this 
property, on Granby Street from ·Main to Charlotte that is 
assessed at a lower per front foot value than that? 
A. I don't recall any other. I know there is none from · 
there up to Freemason Street, and I don't think there is any 
beyond that. 
Q. What is the property assessed· at in the next block, that 
is the block north of Plume Street? 
A. That land there is assessed on the inside at $2,000 and 
on the corner of Plume Street at $2,050. 
Q. So the inside land on the next block would be $400 a 
front foot more than you have assessed this property? 
A. Yes, sir. 
Q. What is it assessed at on the block between City Hall 
Avenue and Brooke A venue Y 
A. I don't know exactly how much but I think that jump~ 
up on the inside, as I recall, quite some more, but I could not 
tell you exactly from memory. 
Q. Will this work sheet refresh your memory 1 
page 54 ~ A. $2,900 on the corner and $2,500 on the in-
side. 
Q. So that the inside lots situated like this one is, would 
be $900 a front foot more in. that block than on this prop-
erv? 
A. Yes, sir. 
Q. vVhat is the assessed value between Brooke A venue and 
Tazewell StreetY 
A. That runs about $2,500 a front foot. 
Q. And behveen Tazewell and College Place? 
A. That is the same thing. 
Q. And between College Place and Freemason 1 
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A. They are all practically on the same basis. 
Q. I believe you said you regard that as the fair market 
value as of the first day of January, 19301 
.A. Yes,·sir. · 
Q. There was seven and a half feet which you did not in-
clude in it. '\Vhat did you put that at Y 
.A. $1,700 because that has a little greater depth and has a 
lane in the rear. 
By the Court: 
Q. What is the building and land assessed at ill; 19307 
.A. The whole thing, Columbia Building, $82,670. 
Q. What is the 50 foot lot? 
A. The 50 foot lot is part of it and is assessed at $73,600 
and the building at $9,070, ·making a total of $82,670. 
Q. And what is the other assessed forY 
page 55 ~ A. The other is assessed, the seven and a half 
feet, at $12,800 and the building on that seven and 
a half feet at $1,150, making the total for that $13,950. 
Q. The 50 foot strip of land was assessed at what in f925! 
A. $95,380. 
Q. A.nd the building at what? 
A. $12,000. 
Q. Then the seven and a half feet strip was what·e 
A. The land $14,250 ; the ibuilding $1,500. 
Q. 1\Iaking the total $123,100? 
A. Yes, sir. 
Q. The total of the assessment now is whatf 
A. $96,620 .. 
Q. That would be a reduction from the old assessments of 
'vl1atY 
A. $26,885. 
The Court: I think we ought not to consider that because 
that is not a. matter of valuation but is rather a matter of 
miscalcuation by reason of error in the frontage and error 
in he depth, so I don't think we ought to consider that in 
. the value. That ought to be taken off anyway because it is 
~rror in calculation and not an error in judgment in fixing the 
value. 
Mr. Sebrell: If there is error in the calculation. 
The Oourt: That is what the reduction was because there 
was a mistake as to the frontage and a mistake 
page 56 ~ as to the width of the back, so considering the value 
· of the property I don't think you ought to consider 
that. They did not know the land was not there. 
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Bv 1\{ar. Se brell : 
· Q. At any ra.te, the figure you assess it at now is $96,620 Y 
A. Yes. 
Q. Now, \vhat did you put the value of the building at¥ 
A. vV e put the value of the building at $9,070. 
Q. What is the character of that building, what is it con-
structed oft 
A. It is constructed of brick. The first floor is all brick 
and the second floor drops off ba.ck about forty feet and in 
those wings they have galvanized iron around either sidb) 
of those wings, and then it extends back on the other, brick. 
·Q. How many floors 1 
A. Three floors and an elevator in the building. 
Q. Does the building cover all the land 1 
A. It covers all except a few feet in the rear. 
Q. How did you get at the value of the buildingt 
A. We cubed the building. The building is cubed at five 
cents. 
page 57 } CROSS EXAJ.VIIN.A.TION. 
By :Wir. Willcox: 
Q. ~Ir. Wilkinson, were you one of the appraisers who went 
there or did you just check the appraisal after it was made f 
A. I was one of the apraisers who went there, 
Q. vv ... ere you familiar with the income from the property 
when you appraised the property~ 
A. No, I did not know the net inco1ne of it. 
Q. What basis did you follow in reaching your valuation 
for the assessment? 
A. Which, the land or the building? 
Q. The land. 
A. Well, that was my judgment in the matter as of 1930. 
Q. But you had no idea of the income that the property 
.produced at that time or is producing at the present time, 
when you reached that conclusion~ . 
A. No, sir, I did not obtain that. 
Q. If you had that information which I furnished the City 
Attorney and the Court, if you had had those things before 
you would it have affected your valuation Y 
A. I don't know because of the fact that at that time I 
considered the land of that value, and of course I do not think 
it is properly improved. 
Q. If you had a piece of property to appraise as an ap-
praiser, \vhich was capable, if there were no vacancies in there, 
in the shape it was in, of producing $9,500 gross revenue 
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with an operating expense of $8,000, you would 
page 58 } still be of opinion it was worth-
1\:lr. Sebrell: That would affect the building, hut not the 
land. 
A. In my opinion if the land is capable of producing a 
revenue properly hnproved, we as a rule depreciate any im-
provement thereon and retain our value of the land. 
Q. Can you suggest any way in which it can be improved so 
that the Penn Mutual can receive a fair return on it at the 
present valuation? 
A. I don't know. I have not gone into it. 
Q. What did you appraise the property on the next block, 
north on Granby Street 1 
A. At about $400 more. 
Q. $400 greater between Plume ·and City Hall .Avenue than 
between Plume and l\iain Streets Y 
A. Yes, sir. 
Q. Did you have any idea of the rentals received for that 
property¥ 
A. No, sir. 
Q. You cannot compare the rental value of that property 
with the other property¥ 
A. No, sir, I could not. It would be impossible for the 
assessors to have g·one into the rental of all the properties 
that they appraised in the limited time which we had to do our 
work. 
Q. I am not offering any criticism of the work; 
page 59 ~ I am trying to get at what you think a fair value. 
A. I am giving my reason for not going into the 
rental of all property. 
Q. Is it possible to arrive at fair valuation of business 
property without knowing something aBout the rentals' Isn't 
it n1ore or less of a guess? 
A. It is our opinion. 
Q. Your opinion based on what? 
A. Based on our g·eneral knowledge of real estate. 
Q. Have you kno'vn of any sales in recent years on that 
part of Granby Street that would indicate that 'vas a fair 
price for the land 1 
.A.. Nothing except the building, of course, that was on the 
corner there and was sold, but I don't think that was sold 
at that time. I think that sale was not consummated at tha.t 
time. 
Q. Let us skip further up Granby Street to the block be· 
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.tween Charlotte and Freemason. What did you appraise in-
side property there at per front foot 
A. About $2,500. 
Q. $900 a front foot more! 
A. Yes, sir. 
Q. Did you know anything about the rentals up there Y 
A. No, I did not. 
Q. Aren't you reasonably sure that the rentals in the block 
between College Place and Freemason Street on 
page 60 ~ Granby Street are four to five times in excess of 
what they are on the block between Main and 
Plume StreetY 
A. I don't think they were at that time. I think possibly 
there is a much greater difference now than it was at that 
f;ime. 
Q. Were not they three or four times as. much at that timeT 
A. I don't know because I did not happen to handle any-
thing on Granby :Street. 
Q. Is it your opinion that the property between Free-
mason Street and College Place on Granby Street is only 
worth $900 a front foot more than property on Granby Street 
between ~rain and Plume 1 . ' 
A. That was our opinion at that time. 
Q. Has your opinion changed since then? 
A. I think there has been some depression in the block on 
which the Columbia Building is located since 1930. There 
have been vacanies there 'vhich were not tbere at that time. 
Q. Ha.s not there been depression in that block since 1925 Y 
A. I think it has been going down. We reduced this piece 
of property, I think $300 a front foot. It was $1,950, I think 
in 1925. 
Q.. But you had no sale on 'vhich to base your idea as to 
the valueT ' 
A. None that I recall. 
Q. And no knowledge as to the income the property bore 
.A:.. No. 
pag·e 61 ~ Q. And your sole basis was your experience in 
real estate and what you thought the property 
ought to be worth at that time Y 
A. Yes, sir. 
R.E-DIRECT EXAJ.\tiiNATION. 
By Mr. Sebrell: 
Q. What is the depth of this property' 
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A. About 170 feet. I think it is a little irregular. It is a 
little deeper at one ·end than at the other. 
Q. The fronage on Granby Street is what 7 
A. 50 feet. 
Q. And then there is another little piece on the side of it 7 
.l\ .. Yes, sir. That is a little deeper, that is about eleven 
feet. 
Q. How wide is that 
A. That is seven and a. half feet wide. 
By the Court: 
Q. What was your assessment per front foot on the Serpell 
property in 1925? 
A. $1,700. 
RE-CROSS EXAMINATION. 
page 62 ~ By Mr. Willcox: 
Q. If you had known at the .time you made your 
·appraisal in January, 1930 that the net revenue of the prop-
erty you were appraising had decreased from 1925 by more 
than $30,000 would you have reduced the asc.sessed value more 
than $9,000? 
A. I possibly would have gone into it more thoroughly and 
then I would have discovered what we discovered later. 
Q. It 'vould have had some affect on your appraisal? 
A. It would probably have had some. 
Q. In a case this morning I heard you testify that in as-
sessing the value of an apartment house over in Ghent you 
went in and asked the occupants of the apartments what rent 
they paid so you would determine the revenue of the building. 
Why didn't you do that with respect to this property we have 
under consideration nowY 
A. Because we made it a rule and figured out and found out 
about what should be the proper rent assessment. In other 
'vords, it w·as assessed on the neighborhood of any where from 
five to seven weeks of the revenue to pay the taxes. Most 
of the apartments we based on the rental basis. But on busi-
ness property, we could not g·et into that office building and 
things of that kind and get the rentals from the tenants in 
there . 
. Q. Couldn't you get the rentals from the proprietors of 
· the stores just as easily as you could from a private 
page 63 ~ family in an apartment? 
A. Not when the building is occupied by offices 
upstairs and several different tenants. As a ru1e the tenants 
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in the downstairs apartment, or one tenant, can tell you 
the rent of the whole building. 
Q. What I want to know is why the rev·enue derived from 
an apartment house should help you determine the value of 
that apartment house when it is not necessary in other prop-
erty to get that information Y 
A. There are certain overheads in apartment houses not 
applicable to stores. 
Q. Aud there are certain overheads in store property Jlnt 
applicable to apartment houses! 
A. Absolutely. 
Q. As a. matter of fact, hasn't your experience in the real 
estate business been more with residential and apartment 
property instead of buisness property 1 
A. Well, some little business, yes. 
Q. lVIr. Sebrell asked some of the witnesses were· not they 
paid for coming. Does not the city of Norfolk pay you for 
testifying here today¥ 
A. Yes, sir. 
RE-DffiEOT EXAMINATION. 
page 64 ~ By Mr . .Sebrell: 
Q. You were one of the assessors 'vho made the 
assessment as a public duty as a city official Y 
A. Yes, sir. 
The Court: I don't think it is necessary to go into that. 
W. LUDWELL BALDWIN, 
a witness on behalf of the City of Norfolk, being first duly 
sworn, testified as follows: 
Examined ·by ~{r. Sebrell: 
Q. You are Mr. W. Lud,vell Baldwin? 
A. Yes, sir. 
Q. And you have been in the real estate business here how 
long 
A. 25 years. 
· Q. And you were one of the assessors for 1930 Y 
A. I was. 
Q. And one of the assessors for 1925 Y 
A. I was. 
Q. Are you familiar with the piece of property in question 
here, the Columbia Building o'vned by the Penn Mutual Life 
Insurance Company T 
City of Norfolk v. Penn J.\IIutual Life Insurance Co. 53 
A. I am. 
Q. Did you make a survey of that and an estim-
pa.ge 65 ~ mate of its value when you assessed this property 
for taxation 1 
A. I did. 
Q. vVhat was the fair Inarket value of it in 1930? 
A. Are you asking the corrected value or the value put on 
in 1930? 
Q. "\Vhat did you think was the fair value at that time¥ 
A. I should think we ought to give the corrected value. 
That is 'vhat it should have been. 
Q. That is what I want, just what you think was the fair 
value at that time . 
.A. I valued 46 feet, which is the average frontage of the 
Columbia Building at $1,600 a foot, or $73,600. 
(~. That was in your assessment put down at 50 feet, was il 
not¥ 
A. 50 feet. The deed records that property as having a 
frontage of 50 feet and a width in the rear of 4~ feet, an aver-
age of 46 feet. 
Q. It is not as broad in the rear as it is in the front? 
A. They were entitled to this assessment on the basis of 
46 feet. 
Q. You have changed the valuation per front. foot from 
$1,700 to $1,600 by reason of \Vhat fact, Mr. Baldwin¥ 
A. By reason of the fact that the Columbia Building has no 
lane itself, and as such it has not the value in my opinion of 
the adjacent property. 
Q. Please tell the court whether in fixing the 
page 66 ~ assessment on that property you had to observe 
clue regard to the values along Granby Street so a..~.; 
to make the assessments uniform and equal, that the tax bur-
den might be equally distributed~ 
A. In that connection we based Granby Street values with 
the hub at the corner of Brooke Avenue and Granby S.treet, 
at $3,000 per front foot, and radiated from that location up 
and do,vu Granby Street. 
Q . .And Brooke A venue is how many blocks from this prop-
ertvT · 
A. Two blocks. 
Q. Two blocks intervene? 
A. City Hall Avenue and Plume .Street intervene. 
Q. So the difference between· the front footage assessment 
on this ··property and that two blocks away on the same side of 
the street is $1,400! 
A. $1,400 a front foot. 
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Q. I believe you said you took that as the fair value of 
ihe property t 
A. Yes, sir. 
Q. What is the fair value of the seven and a half foot lot 
per front foot? 
A. $1,700 a foot or $12,800. 
Q. How does that compare with the other property in that 
b~~~ . . 
A. This property has the advantage of the Atlantic Hotel 
lane. 
Q. And is that the same value that you put on 
page 67 ~ the property of the Atlantic Hotel t 
A. Yes. 
Q. Is there any differenec between the value of that and the 
Atlantic Hotel property¥ 
A. No, I don't think so. 
Q. Ho'v a.bout the building? How did you get at the value 
of the building, Mr. Baldwin? 
A. \\""e made an error on that building. In basing our 
original value on that we did not take cognizance of the fact 
that a portion of tha.t structure is of corrugated iron. The 
floors on the second floor are warped. The building generally 
is of such a character that it did not justify the six and one-
half cent rate applied to. that particular building, and, in all 
justice and fairness, we reduced it to five cents a cubic foot 
on 181,390 cubic feet. 
Q. The usual rate would be what for a building of that 
sort? 
A. About eighteen cents. 
Q. And his was put at how much Y 
A. .B1ive cents. 
Bv the Court : 
"Is that where the $2,9-30 comes, by reason of the mistake you 
made? · 
A. We had placed that building at $12,000. By reducing 
the cubing· to five cents it reduced the building to $.9,070. 
Q. That is $2,930, so that takes care of the as-
page 68 ~ sessment of $9,070 now Y . . . 
A. That is right. 
By lVIr. Sehrell: 
Q. \Vhat is the building used for? 
A. The first floor is stores; the second and third floors ob-
solete office building. · 
Q. Is it served by an elevator Y 
A. An elevator, yes. 
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Q. "\Vbat is the condition of that building as being attrac-
tive to tenants T 
A. It is unattractive. 
Q. Can the real value of that building be reflected by the 
revenues from a building so unsuited and unattractive as that 
building is 1 
A. Do you mean the real value of the building or the real 
value of the land? · 
Q. The real value of the land T 
A. No. In my opinion that land is suitable for development 
of small buildings somewhat similar· to that of the Law Build-
ing and the Citizens Bank Building, in that if it were modern 
there is no reason it should not -enjoy the patronage now en-
joyed by the Law Building and the Citizens Bank Building. 
Q. So, I understand the land is worth just as much as if 
if had a big building on itT 
A. The income from the land is small by virtue 
page 69 }- of the obsolete building on the land. 
By the Court : 
Q. Is there any potential value as a building on that land 
now? 
A. The value of five cents a cubic foot 'vould indicate that 
it had no more than a structural value. 
Q. You valued the two buildings at $10,220? 
A. The other building· is a one story store. 
Q. There is no dispute about that, but as to this building· 
is that worth $9,000 for any purpose Y 
A. Its condition mitigates against its usage for a purpose 
that would make it an investment. The building is old, obso-
lete in its make up, the elevator is antiquated, some of those 
offices are ceiled and, all in all, the structure is so unattrac-
tive that it is hard to believe it could be used to much better 
advantage than it now enjoys. I placed practically no value, 
other than the nuisance value of $9,000 on the building. The 
land is susceptible of use that would make it worth the as-
sessment. 
taxes on it. Ho'v can you figure that that has any value to 
the owner-I want to get at the truth of the matter-if the 
€Vidence is that the building cannot be operated at any profit 
in its present condition, then if that is so it is a detrim~nt 
rather than an advantage because you still have to pay the 
taxes on it. How can you figure that that has any value to 
. anyone if it is impossible to get any revenue from 
page 70 ~ it? 
. A. I think, your Honor, that that building be-
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yond the first floor, the cost of operation does not and did not 
and \Vould not in 1930 justify the use beyond that floor. The 
first floor has two stores in it. 
Q. Suppose you only had one floor there in that building, 
wouldn't it cost you just as much, 'vouldn 't i.t be twice as eco-
nomical to pull that entire building down as it stands now~ 
A. That is what I should do now if it were mine. 
Q. So that as a revenue deriving property it has no value? 
A. I think the agent is doing about the maximum that could 
be expected under the circumstances, but I do think the build-
ing has been permitted by the owner to remain in such a con-
dition that hardly a tenant could be expected in it, and it 
ought to be replaced by a structure 'vhich would justify the 
land value. 
CROSS EXAMINATION . 
. By 1\tir. "\Villcox : 
Q. Nir. Raldwin, as a matter of fact, the property would 
be more valuable without the building, \Vouldn't itt 
A. I think it would, yes. 
Q. If you tear the building down and build three one story 
stores there, what in your opinion would be tht-:. rental revenue 
that could be derived from those three stores! 
A. I would go beyond a one story store because I 
page 71 ~ think the land is worth it. 
Q. You would not advise the erection of an office 
building on that land at the value placed on it on January 1, 
193o·y 
A. That is the same position as the Citizenb Banks and the 
Law Building are used. 
Q. They are both corner properties. 
A. I don't believe that is material. I believe a modern 
three story building· there with ,second and third floor offices 
with proper elevator would justify its erection. 
Q. With your knowledge of the real estate business in 
1930 would you have advised anybody to make an investment 
of that kind 1 
A. I am inclined to think I 'vould. 
Q. You are inclined. Do you kno\v if you would? 
A. It would be reasonable to assume I would make investi-
gation. . 
Q. l{nowing the vacancies that existed in office buildings 
at that time, would you advise anybody to build an office 
building· on an inside lot when the more desirable office build-
ings were not filled up 1 
A. I don't know that they were not filled up. 
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Q. \Vbat formula or method was used by you and the other 
assessors in reaching the final valuation of this property as 
of January 1, 1930 7 
A. As I stated just a few minutes ago, we hubbed Granby 
Street at the corner of Brooke Avenue, placing a 
page 72 } $3,000 value on that corner, graduating the values 
back towards ~lain Street. The Royster corner 
\Vas placed at $2,900. · 
Q. What was the Brooke Avenue corner? 
A. The Brooke Avenue corner was $3,000. 
Q. Both sides 7 
A. No, lVIonticello Hotel. 
Q. I mean on both sides of Brooke A venue on the west 
side of Granby Street. 
A. Brooke A venue and City Hall, $3,000; inside property 
$2,900; Royster Building $2,900. Proceeding them across 
City Ha!l Avenue we valued the Norfolk Bond and Mortgage 
Building at $2,450. The Salomonsky Building which adjoins 
it we valued at $2,000, and a portion of the La.\V Building at 
$2,050. Proceeding into the block in question we valued at 
$1,700 \vit!1 the exception of the $1,600 front foot value placed 
on the Columbia Building $1',990 on the corner on the Old 
Salvation Army Building \vhich is non taxable; Virginia Na-
tional Bank at $2,070. Proceeding to the other end we valued 
the Taylor Building at $2,650 a front foot; the Portlock Build-
ing at $2;800. The next block $2,500 with $2,600 on the cor-
ner, and the block between College Place and Freemason 
Street-! have not got before me-but my recollection is one 
side was $2,300 and the other side was $2,400 a front foot. 
Q. Those figures were arrived at without any information 
at aU as to the reveue derived from those properties, just 
an arbitrary figure fixed by the assessors¥ 
page 73 ~ X. No, I ca.nnot say that. We subdivided Granby 
Street as a whole, picking up a rental here and 
there until we were reasonably sure of an averag·e rental along 
that thoroughfare. 
By the Court: 
Q. 'J.1he question that is worrying me now is the land. Let 
me get at it this way. What was the accurate basis upon 
which you figured the assessment of the land, that is the num-
ber of feet! 
A. 46 feAt. Tht: is the average frontage, at $1,600 a front 
foot. That is exclusive of the seven and a half feet. 
Q. I want the whole thing. 
A. '11he seven and a half feet was at $1,700. 
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Q. Then there is 46 feet and seven and a half? 
A. I will give you the :figures: 46 feet- at $1,600 rApresents 
$73 600. 
Q. That is what I want. Yon :fig'Ured the frontage on the 
one piece because it was narrower in the back, you figured so 
many feP,t frontage which is not the exact number of feet. 
What was that? 
A. 46 feet. 
Q. How many feet are there in the other piece Y 
A. Seven and a half feet. 
Q . .So that is 53% feet frontage? 
A. An average, yes. The average frontage is the sum total 
of the two, 46 and seven and a ·half. 
Q. 53~ feet front Y 
page 7 4 ~ A. Average frontage. 
Ry ~Ir. Willcox: 
Q. vVere you familiar with the rentals that were received 
by owners of property-from Woolworth, Burrow-Martin and 
the property at College Place and Tazewell StreetY 
A. Where is that Y 
Q .. The Burrow-1\tiartin Building and the Woolworth Ten 
Cent Store between Tazewell Street and College Place? 
A. I don't recall. As I recall we asked Mr. Goodman the 
rate that prevailed in that building. We asked him also the 
rate that prevailed on the corner of College Place and Granby 
Street. vVe were familiar with the Dickson Building leases. 
We were familiar with-
Q. Did you ask him the rate that prevailed on the Colum-
bia Building 
A. No, .I don't thinl{ we did. As I explained, we did not 
ask all the !ates up and down Granby Street. 
Q. But you were trying to get an average and, in order to 
get an average, you ought to have taken both ends and- the 
middle. 
A. We got some other rentals in that block, but I don't re-
ca1l asking Mr. Goodman that particular one. 
Q. Did you get any of them that were one third as much as 
the rental on the other block I referred to just nowY 
A. We got the rental of some of those stores in the Atlan-
tic Hotel. I think that is about the only ones that 
page 75 ~ we took in that block, but generally we went from 
there to Freemason Street. 
Q. The rents towards Freemason .Street were largely in 
excess of what they were between l\tiain and Plume Street, 
weren't they Y 
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A. Oh, yes. · 
Q. You were one of the assessors in 1925 who assessed this 
property at $123,130 and in 1930 you were one of the asses-
s.ors who assessed it, after making the corrections, at $96,-
()20. Had you known there was a decrease of over $10,000 in 
the net revenue of that property 'vould it have affected your 
verdict~ 
A. No, bcause I think the building was responsible for that 
condition, as I have stated to the court. 
Q. If you had known the rental of one store in that period 
dropped from $6,500 to $1,200 a year, would it have affected 
your judgment at allY 
A. No. I think the building is a misplaced structure and 
as such does not represent the investment the land justifies. 
Q. It yas not any more misplaced in 1930 than it was in 
1925, was itf 
A. Oh, yes. The revenue in 1925 was much in excess of 
what it was in 1930, in the period of the 1925 assessment. 
Q. I say it was no more misplac.ed in f930 than it was in 
1925, was it 1 
A. ·Yes. I think the building in 1925 was adap-
page 76 ~ table for greater uses t.han in 1930. 
Q. Then you think the property was a g-reat deal 
more valuable in 1925 than it was in .1930? 
A. I think it was more valuable, and the assessment was 
reduced $300 a front foot. . 
Q. Yes, but didn't you think there was more than $9,000 · 
decrease in value of property including the building¥ 
. A. The building T 
Q. The land and building? 
A. It was $23,000. 
Q. Do you think that is all the depreciation there was? 
A. I think that is a fair depreciation in value in those pe-
riods. 
Q. You st.ated you would advise somebody to build a build-
ing there. Would you advise anybody to buy it at that price 
as ·an investment Y 
A. I doubt if I could answer that without great consider-
ation. · 
Q. You can answer it yes or no. 
Mr. Sebrell I don't think it is material. 
The Court: I don't think that will help the court at all. 
1\-Ir. Old: They admit !Ir. Prieur, the other assessor will 
testify to the same thing. 
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Mr.~ Willcox: Exactly, and Mr. Deering too, if 
page 77 ~ you want it . 
.STIPULATION: It is stipulated that ~fr. W. A. Prieur 
and Mr. J. A. Deering, two other assessors would testify and 
corroborate Mr. Baldwin. 
NOTE: The case was then fully argued by counsel and 
the court thereupon delivered the following opinion: 
page 78 ~ OPINION. 
The Court: Gentlemen, I am deeply sensible of the re-
sponsibility resting on my shoulders in the determination of 
this question. It is a momentous question. If these. assess-
ments along Granby Street are erroneous, a.s one side state::: 
ihey are, it means practical bankruptcy for the City of Nor-
folk. On the other hand, if the condition contended for by he 
petitioner with reference to this property, and applied to all 
of its property is correct,,it would mean bankruptcy to the 
owner. So in its effect, it is a serious and momentous ques-
tion. 
I cannot agree with the contention of Mr. Sebrell q'lto ad 
the power or right of this Court to determine this question. 
If you follow his agument in this regard to its logical con-
clusion, there would be no reason and no purpose of giving to 
this Court appellate jurisdiction in these assessment cases. 
As I understand the matter, if the conclusion of the asses-
. sors-( who are gentlemen chosen with a great deal of care, 
gentlemen of integrity, gentlemen of long exerpience in real 
estate transaction), was final, as contended for by Mr. Sebrell, 
there would be no purpose in the statutory provision allowing 
a.n appeal to this court. As a result of this application the 
court has heard not only the evidence of the assessors as to 
the correctness of their assessment, but also other real es-
tate experts who maintain the assessmen is erroneous. It is 
t.he duty of the Court to place the testimony of the 
page 79 ~ assessors on one side of the scale and that of the 
other witnesses on the other side and determine 
'vhich carries the most weight. 
The established rule as to assessments regularly made by 
duly appointed assessors is that there is a prima fac·ie pre-
sumption of their correctness. 
Now, 'vhen we consider the question of a land assessment, 
after all it is nothing more than the consensus of opinion 
of the assessors. These gentlemen are experienced, they are 
honest, and they meet together and discuss the value of prop-
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erty. That value is something that cannot by any possi-
bility be arrived at through mathen1atical deduction. 
The as:sessors arrive at their conclusion, and the petitioner 
comes and says that conclusion is erroneous. The petitioner 
then brings in his testimony and presents it before this court. 
The court hears this testimony and upon all the testimony pre-
sented, arrives a.t a conclusion which in its judgment is cor-
rect. Therefore I say I cannot agree with the argument of 
the City Attorney that this Court does not have the right 
to review the assessors' decision and come to a determina-
tion as to 'vhat the proper assessment should be. This Court 
is not acting arbitrarily but is acting in a judicial capacity 
and its opinion will be based not upon its arbitrary conclu-
sion but wholly upon its opinion arrived at by hearing the 
evidence of both sides of the controversy. 
As I say, inas1nuch as the placing of an assessment on prop-
erty is bound to be in its final analysis nothing 
page 80 ~ n1ore than the opinion of the gentlen1en who make 
the assessment, that opinion cannot be given ab-
solute weight but is giyen under the law prin~a fao·ie pre-
sumption of correctness. ]j,or instance, here is a thorough-
fare running through the heart of the City. The land in 
question is assessed for $1,70(} a foot. Two blocks from there 
land situated on the san1e street, is assessed at $3,000 a front 
foot. Tllis variance in value, of course, is a matter of opin-
ion. The property two blocks away may be worth $3,500 a 
front foot or it may be worth $~,500 a front foot. This 
property may be worth $2,000 a front foot or may be 'vorth 
$1.,000 a front foot. The assessor·s say this property is worth 
$1,700 per front foot. Other gentlemen who have testified 
ned here say it is worth f~on1 $o00 to $700 per front foot. So 
there is a wide difference behveen those two figures and it 
is incurnbent upon this court to attempt to arrive at a fair 
and proper assessment, bearing in mind not only the testi-
mony of the assessors but the testimony adduced by the other 
side. 
'rhere has been something said about the building having 
nothing to do with the value of the land. That may be so 
in a n1easure but, in a larger sense, I think it is erroneous. 
'rake, for instanee, the property that 'vas assessed at $3,000 
a front foot. Is there such a difference in the location of 
that property and the property in question as to bring about 
that difference f I think not, but the reason the value of that 
property \Vas placed at $3,000 a front foot was the 
page 81 ~ fact that there 'vas a building on it which brought 
in a return which considered together with the lo-
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cation of the land, would make the value placed upon it re-
flect its fair market worth. So that in a measure you have 
to C{)nsider the return on the property in order to get is value. 
I do not say necessarily its return at the time of assessment 
hut its possibility as a revenue deriving property. The tes-
thnony in this case is that the smaller building is a revenue 
providing piece of property because that is only one story, and 
there is no dispute, as I understand it, as to the assessment 
of that piece of property-! mean in so far as the building 
is concerned. When we come to the larger huilding, I think 
the testimonv is that it is a burden rather ·than a benefit. I 
regard that ~building, from the evidence, just as if a monu-
nlen had been erecte(J. .there. This building may be a monu-
ment to somebody's folly. In any event you cannot tax a 
monument. If there was a monument located on that prop-
erty, you 'vould not tax that monument as a piece of prop-
erty. There is no more revenue derived from this piece of 
property than if it were a monument of stone so that, so far 
as its value as ta.xab~·e property goes, I !f:hink it is nil. I think 
it ir: a burden rather than a benefit. I think it would cost 
these gentlemen to raze it, 1nore than the property is ·worth 
and I think thfl.t fact. has been reflected not only by the tes-
thuony of the petitioner but by the assessors themselves, so 
tha.t while this action may be revolutionary and 
page 82 ~ may be unprecedented, I cannot do anything else 
under the evidence in this case but remove entirely 
the assessment on that building. 
As to the assessment on the land, after considering the 
contradictory testimony on each side, considering this thing 
from the very serious standpoint of the effect of it on the 
revenues of the city and also c·onsidering it equally from the 
standpoint of the effect on the person who owns it, I am also 
g·oing to reduce that and I am going to make the assessment 
$1.400 a front foot on the 46 foot piece of property, and on 
the other $1,400 a front foot on the 46 foot piece of property, 
and on the other I am g·oing to make it $1,500 a front foot. 
That wou!d make 46 feet at $1,400 a foot, $64,400, and seven 
and a half feet at $1~500 a foo·t, $11,250, or a total of $75,650 
on the land, together with the assessment on the other build-
ing of $1.150, making the entire assessment on the prop-
erty $76,800. 
Mr. Sebrell: We want to save the exception to your Hon-
or's ruling. 
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· page 83 ~ :Virginia: 
In the Corporation Court No. 2 for the City of 
Norfolk. 
The Penn Mutual Life Insurance Oompany, a corporation, 
vs. 
City of Norfolk. 
APPLICATION FOR THE CORRECTION OF ERRONE-
OUS ASSESSMENT. 
~ 
Upon further consideration of the evidence heard in this 
application, in open coure, on August 26, 1932, the Court is 
of the opinion, and so orders, that the decision rendered by 
the Court at the conclusion of said evidence and argument 
hy counsel be, and the same is hereby modified and changed, 
so as to correct the assessment for the year 1930 on the prop-
erty described in said application in such manner and form as 
will make a.nd establish the said assessment wh13n so corrected 
as follo,vs, to-wit: 
Nos. 123, 135 and 127 Granby Lot Building Total 
Street, 51.2 feet front and 
42 feet rear, average 46.6 
feet, $64,400. $5.000. $69,400. 
1112 feet, half of 121 Granby 
Street, 10,500. 1,150. 11,650.00. 
$81,050. 
page 84 ~ I, J arne U. Goode, Judge of the Corporation 
Court of the City of Norfolk Number Two, who · 
presided at the foregoing trial, do hereby certify that the 
foregoing is a true and correct copy or report of the testimony 
and other incidents, ·and is all the· testimony and other inci-
dents, of the trial in my Court of the case of The Penn Mu-
tual Life Insurance Company vs. City of Norfolk. 
And I do futrther certify that the attorney for The Penn 
1\'futual Life Insurance Company had reasonable notice in 
'vriting· of the time and place when said report of the testi-
money and other incidents of the said trial would be tendered 
to the said Court for verification, and that the same was pre-
sented to and signed by me within sixty (60) days from the 
date of the final judgment therein. 
Given under my hand this the 24th day of October, 1932. 
. ' 
JAMES U. GOODE, 
Judge of the Corporation Court of the City of 
Norfolk, Number Two. 
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page · 85 r Virginia.: 
. . In the Corporation Court of the City of Norfolk, 
Number Two. 
The Penn. Mutual Life Insurance Company, Petitioner, 
vs. 
City of Norfolk, a Municipal Corporation, Defendant. 
To The Penn ~Iutual Life Insurance Company: 
You are hereby notified tha.t on the 25th day of October, 
1932, at 10 o'clock A. 1\I., I shall apply to the Clerk of the 
Corporation Court of the City of Norfolk Number Two, at 
the Office of such Clerk, for a transcript of the record in 
the case of The Penn ~Iut.ual Life Insurance Company vs. 
the City of Norfolk, for the purpose of a.pplying to the Su-
preme Court of this State for a writ of error and supersedeas. 
Dated this the 17th day of October, 1932. 
CITY OF NORFOLK:, 
By JNO. N. SEBRELL, 
City Attorney. 
Service Accepted Octo her 17th, 1932. 
WILLCOX, COOKE & WILLCOX, 
Attorney for The Penn Mutual Life Insurance Company. 
page 86 ~ Virg-inia : 
In the Clerk's Office of the Corporation Court 
of the City of Norfolk, Number Two. 
I, W. L. Prieur, Jr., Clerk of the said Corporation Court of 
the City of Norfolk, .Number Two, do certify that the fore-
going and annexed in a true transcript of the record in the 
suit of The Penn l\Iutual Life Insurance Company, Petitioner, 
vs. The City of Norfolk, Defendant, lately pending in said 
Court. 
I further certify that the said copy was not made up and 
completed until the plaintiff had had due notice of the making 
of the same and the intention of the defendant to take an 
appeal therein. 
Given under my hand this 25th day of October, 1932. 
W. L. PRIEUR, JR., Clerk. 
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